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THE  LITTLEJOHN  LDiEL  SUIT. 


THE  EVIDENCE,  AKGUMENTS,  CHAEGE,  &o. 


The  case  of  Littlejohn  agt.  Greeley,  which  has 
excited  so  much  interest — more  especially  in  the 
political  community — was  brought  to  an  issue  on 
Thursday,  September  12th.  The  trial  commenced 
on  Tuesday,  in  the  Supreme  Court  Circuit,  held 
at  the  village  of  Pulaski,  Oswego  County.  Curi¬ 
osity  and  interest  had  drawn  large  numbers  of 
people  from  the  surrounding  country  and  from 
nearly  all  parts  of  the  State,  who  looked  forward 
with  anxiety  to  the  expected  developments  of  the 
doings  of  the  third  House^  in  the  legislative  busi¬ 
ness  of  the  State — the  list  of  witnesses  on  both 
sides  comprising  many  of  the  most  prominent 
political  men — and  the  little  town  was  crowded 
with  strange  faces. 

Justice  Bacon  of  Utica  presided.  The  Hon. 
Henry  Foster  of  Rome,  the  Hon.  C.  B.  Sedg¬ 
wick  of  Syracuse,  and  Messrs.  Marsh,  Webb,  and 
J.  C.  Churchill  of  Oswego,  appeared  for  the  plain¬ 
tiff,  I,  T.  Williams,  esq,,  of  New-York,  Messrs. 
Porter  and  Cagger  of  Albany,  and  Messrs.  Grant 
and  Allen  of  Oswego,  appeared  for  the  defendant. 

The  Complaint  and  Answer  in  this  case  are  as 
follows: 

SUPREME  COURT— COUNTY  OF  OSW'EGO. 

SUMMONS  FOR  RELIEF. 

De  Witt  C.  Littlejohn  agt.  Horace  Greeley. 

To  Horace  Greeley,  Defendant:  You  are  here¬ 
by  summooed  to  answer  the  complaint  of  De  Witt  C.  Litflejihn, 
plaintiff,  a  copy  of  which  is  herewith  served  on  you.  and  to  serve 
a  copy  of  your  answer  on  the  subscribers,  at  their  otii‘-.e  in  the 
Citj  and  County  of  Oswego,  within  twenty  da'saftenhe  service 
of  thi'  summons,  exclusive  of  the  day  of  service,  or  tae  plaintiff 
Will  apply  to  the  Court  for  the  relief  demanded  in  the  com- 
Plaiiit  MARSH  &  W  EBB 

Flaiiiliff’s  Attorneys. 


SUPREME  COURT. 

De  Witt  C.  Littlejohn  agt.  Horace  Greeley. 

Oswego  County^  ss, — De  Witt  C.  Littlejohn,  plaint¬ 
iff  in  this  action,  complains  of  Horace  Greeley,  defendant  there¬ 
in,  and  shows  to  the  Court  here  thU  the  plaintiff  was  a  onemOer 
of  the  Legislature  of  the  State  of  New-\  ork.  whose  session  com¬ 
menced  on  the  first  Tuesday  of  January,  1860,  and  was  the  rep- 
resenta'ive  from  the  first  Assembly  District  of  Oswego  County 
in  the  Assembly  of  said  State  at  said  session  of  said  Legislature, 
and  the  said  plaintiff  foriher  shows  that  before  the  2Gtn  day  of 
September,  1810  he  had  been  renominated  in  said  Assembly  Dis¬ 
trict  as.  and  had  become,  and  was  a  candidate  for  re-election  as 
member  of  the  Assembly  of  the  S^ate  of  New-York  to  represent 
said  di'^trict  in  the  Legislature  of  said  Sta'.e. 

That  on  or  about  the  26fh  day  of  September.  1860,  the  said  de¬ 
fendant  was  one  of  the  editors,  proprietors  and  publishers  of  a 
certain  newspaper,  printed  and  published  in  the  City  of  New- 
York  under  the  name  of  The  “New-York  Tribttne.”  That 
on  or  about  the  said  2Bth  dav  of  September,  the  said  defendant 
contnving  and  wickedly  and  maliciously  intending  to  injure  the 
plaiotift  in  his  good  name,  fame  and  credit,  and  to  cause  it  to  be 
suspected  and  believed  that  the  plaintiff  was  influenced  in  hia 
acts  and  doifjgs  as  such  legislator  by  corrupt  motives,  and  that  he 
Was  corrupt  as  such  legislator,  and  was  therefore  an  unfit  and  im¬ 
proper  man  to  be  re-elected  as  a  member  of  the  Legislature,  did, 
to  uit:  at  Oswego  in  the  County  of  Oswego  and  elsewhere 
falsely  wickedly,  and  maliciously  compose  and  publish  andcause 
and  procure  to  be  printed  and  published  in  the  said  newspaper 
of  and  concerning  the  plaintifi  aed  of  and  concerning  hie  acts  and 
doings  as  such  legislator  aforesaid,  and  again‘»t  his  good  name, 
f.ime  and  character,  a  false,  scandalous,  malicious  and  defamato¬ 
ry  libel  in  the  words  and  figure  following,  that  is  to  say:  ‘‘A 
correspondent  earnestly  inquires  our  opinion  concerning  the 
nomination  for  members  of  the  Legislature  of  D.  C.  Littlejohn  at 
Oswego  (the  plaintiff  meaning),  and  of  Austin  I^Ieyers  at  Syracuse, 
On  this  subject  our  opinion  has  been  so  often  expressedthat  it  can¬ 
not  be  in  doubt.  Beth  these  persons  were  prominent  io  the  corrupt 
legisla'iou  of  last  Winter.  Accordingly,  both  of  them  ought  now 
to  be  defeai  ed.  Or,  if  they  n.ustbe  sent  back  t"  pursue  their 
career  at  Albany,  it  should  not  be  the  work  of  Republican 
Veters  ”  (meaning  and  iutending  thereby  to  charge  that  the  legis- 
laiioii  of  the  Legi-liture  of  the  ?^tate  cf  New-York,  last  Winter, 
was  corrupt!  that  the  legislators  thereof  were  iafluenced  by  cor¬ 
rupt  motive^,  an  i  that  the  plaintiff  was  prominent  in  such  cor¬ 
rupt  legislation,  and  that,  being  thus  corrupt,  he  ought  r  ot  to  be 
re-elected  to  the  -aid  Legi>latore).  and  this  complainant  further 
shows  that  by  reason  of  the  printing  and  pubD-hing  of  the  said 
f^lse.  scarda'ous.  malicious,  slanderous,  ana  defamatory  words, 
by  the  said  defendant,  the  said  plaintiff  has  sustained  great  in¬ 
jury  to  his  good  name,  fame,  credit,  and  character,  and  has  been, 
and  is,  suspected  to  have  acted  corruptly  as  such  legislator  afore¬ 
said,  to  the  damage  of  the  said  plaintiff  of  twenty- five  thousand 
dollars. 

Wherefore,  the  plaintiff  demands  judgment  against  the  said 
defendant  for  the  said  sum  of  25,000,  wiih  costs. 

MARSH  &  WEBB,  of  the  City  of  Oswego, 
Plaintiff’s  Auorueyfc 
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^tafe  of  Xew-York,  Osiptgo  County,  $s. :  De  Witt  C.  Little¬ 
john,  the  above-uauied  plaiutiff',  being  duly  sworn,  deposes  and 
says  that  the  foregoing  complaint  is  true,  of  his  own  knowledge, 
except  as  to  those  matters  staled  on  information  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 

D.  C.  LITTLEJOHN. 

Sworn  this  5th  day  of  December,  1360,  before  me. 

J  E.  BLUDUETT,  Justice  of  the  Peace. 


SUPREME  COURT. 

De  Witt  C.  Littlejohn  agt.  Horace  Greeley.^ 

County  of  Osireoo,  ss. — The  defendant  in  this  action 
bv  T.  T.  \VilliamB,  his  attorney  for  answer  to  the 
plaintitf's  complaint  therein,  says:  That  at  the  time  of, 
and  immediately  before  the  publication  of  the  words 
in  the  raid  complaint  set  forth  and  referred  to,  the 
said  defendant,  as  such  editor  and  proprietor  of  sidd 
newspaper,  was  earnestly  inquired  of  as  to  his  opinion 
concerninfj  the  nomination  for  a  member  of  the  Legis¬ 
lature  of  the  said  plaintiiT;  that  as  such  editor  and 
publisher,  and  as  a  public  journalist,  it  was  the  busi¬ 
ness,  duty  and  right  of  the  said  defendant,  fully, 
fairly,  and  truly  to  answer  such  inqtiiry,  and  state 
fully  and  according  to  his  best  knowlege,  information 
and" belief,  such  opinion  as  he  enterlaiuei  concerning 
said  plaintiff,  and  concerning  his  stiid  nomitiatiou,  aud 
the  facts  aud  representations  and  reports  upon  which 
such  opinion  was  founded;  that,  thereupon,  and  in 
pursuance  of  said  inquiry,  aud  in  answer  thereto,  he 
did  publish  and  cause  to  be  printed  and  published  the 
words  in  stud  complaint  set  forth;  that  said  publica¬ 
tion  was  made  in  good  faith,  in  the  true  aud  honest 
belief  that  the  same  was  in  every  respect  just  and  true, 
and  with  good  motives,  and  for  justifiable  ends,  to 
wit:  that  some  person,  other  than  the  said  plain¬ 
tiff’,  and  more  fit  aud  proper  to  be  a  legislator  of  the 
State  ot  IS'ew-York  than  the  said  plaintiff,  should  be 
elected  as  a  member  of  said  Legislature,  instead  and 
in  jilace  of  the  said  plaintiff’,  who  was  so  then  in 
nomination,  and  a  candidate  lor  election,  as  a  member 
of  such  Legislature,  and  canvassing  for  votes  in  favor 
of  his  election  to  said  Legislature  in  preference  to  a 
candidate  who,  as  the  oeleudaut  verily  believed,  was 
a  better  and  a  titter  man,  to  wit;  one  Leander  Bab¬ 
cock,  who  was  the  canoidate  aud  in  nomination  lor 
election  as  a  member  of  said  Legislature  in  opposition 
to  said  plaintiff. 

Aud  for  a  second  and  separate  defense  to  said 
cause  of  action  in  said  comphtint  alleged,  the 
said  defendant  says  that  the  Legislature  and  the  said 
Assembly  in  said  complaint  reteried  to,  during  the 
session  thereof,  in  the  year  1860,  passed  divers  aud 
sundiy  acts,  to  wit:  An  act  entitled  “  An  Act  to  au- 
thoiize  the  sale  of  certain  lands  belonging  to  the  State, 
and  to  empower  the  Corporation  of  the  City  of  New- 
Y'ork  to  purcnase  the  same.  ’  Also  an  act  entitled 
“  An  Act  to  authorize  the  construe  ion  of  a  railroad  in 
Avenue  I),  East  Broadway,  and  other  streets  aud 
avenues  of  the  City  of  A'ew-York.”  Also  an  act  en¬ 
titled  “  An  Act  to  authorize  the  construction  of  a  rail¬ 
road  in  Seventh  avenue,  and  in  certain  other  streets 
aud  aveuu  s  of  the  City  of  Nesv-York.”  Also  an  act 
entitled  “An  Act  to  authorize  the  construction  of  a 
railroad  in  Fourteenth  street  and  in  other  streets  and 
avenues  of  the  City  of  New-York; ’’  also,  an  act  en¬ 
titled  “  An  act  to  authoiize  the  construction  of  a  rail 
road  in  Tenth  avenue.  Forty-second  street,  and  cer¬ 
tain  other  avenues  aud  streets  in  the  City  of  Xew- 
’York.” 

That  said  acts  were  and  are,  and,  for  a  long  time 
before  the  publication  of  the  Stiid  words  in  the  said 
comi'laiul  set  forth,  had  been  called,  denominated,  and 
known  in  the  community  aud  auiong  all  good  and 
worthy  ci'izens  of  the  Sute  of  Xew-Yoik  as  “cor¬ 
rupt  legislation,”  and  were  at  the  time  of  said  publica¬ 
tion  so  denominated  in  common  parlance  by  such  citi¬ 
zens,  the  whole  of  which  said  legislation  was  greatly 
disapproved  of  by  all  such  good  aud  worth}'  citizens 
oft  e  State  of  New  York,  and  was  in  fact  mischievous 
and  injurious  to  the  public  interest. 


That  in  and  about  procuring  such  legislation  large 
sums  of  money  were  generally  and  publicly  reported, 
understood,  reputed,  and  believed  to  have  been  im¬ 
properly  used  and  expended  in  influencing  members  of 
said  Legislature  to  vote  for  the  same,  aud  other  im¬ 
proper  mffuences  were  generally  and  publicly  re¬ 
ported,  uuderstood,  and  believed  to  have  been 
used  lor  that  purpose,  and  which  said  legislation  wag 
generally  reputed,  understood,  and  believed  to  be  and 
to  have  been  corrupt.  That  this  defendant,  at  the  time 
of  the  publication  in  said  complaint  mentioned,  fully 
believed  such  reports  to  be  true.  That  the  said  plain¬ 
tiff  in  fact  was  active  and  prominent  in  said  legi-Iation 
— to  wit:  as  Speaker  of  the  said  House  of  Assembly, 
and  otherwise  a  tively  exerted  himself  in  procuring 
the  passage  of  Said  acts  in  the  said  House  of  Assem¬ 
bly,  and  cid,  as  a  member  of  said  House,  therein  advo¬ 
cate  and  vote  for  the  passage  of  the  same,  publicly 
and  privately,  and  was  generally  known  to  favor  and 
to  be  in  favor  of  said  acts  and  of  the  passage  thereof 
respectively. 

As  to  each  of  the  said  acts  the  said  defendant  says, 
that  at  the  times  when  the  same  was  passed  and  was 
so  voted  for  by  the  said  plaintiff’,  the  same  was,  ever 
since  hath  been,  and  still  i.<,  of  a  nature  and  tendency 
highly  prejudicial  to  the  iuterests  and  welfare  of  the 
people  of  this  State;  that  at  the  time  when  he,  the  said 
jil.iintiff',  so  voted  for  the  same  he,  the  said  plaiutitf, 
well  kuew  and  fully  believed  such  to  be  the  evil  nature 
and  tendency  of  such  act,  and,  as  he  also  well  knew, 
was  bound  in  law  aud  moral-,  and  by  his  duty  as  such 
member  of  Assembly,  to  vote  against  the  same;  yet  be, 
the  said  pl.iintiff,  wickedly,  willfully,  and  corruptly 
di-regarding  bis  said  duty  in  that  behalf,  and  with  the 
dishonest  intent  and  purpose  of  working  such  prejudice 
to  t  he  iuterests  and  welfare  of  the  said  people,  and 
sacriticing  tue  same  to  advance  the  personal  and  indi¬ 
vidual  iuterests  hereinafter  iu  this  defense  stated,  did 
vote  for  such  act  as  aforesaid;  that  said  plaintitf’s  mo¬ 
tive  in  so  willfully  and  corruptly  voting  for  the  said 
first-mentioned  act  was  so  to  advance  the  personal  and 
individual  interests  of  James  B.  Ta}  lor  and  Owen  W. 
Brennan,  and  divers  other  petsons  interested  therein, 
and  that  as  to  each  of  the  other  acts  above  mentioned, 
bis  motive  in  so  voting  for  the  same  was  so  to  advance 
theper  onal  and  individual  interests  of  the  persons 
named  in  the  first  section  of  such  act,  and  of  divers 
other  persons  interested  in  said  acts  respectively,  asthe 
defendant  is  informed  and  believes. 

That  the  said  defendant  did  with  good  motives  and 
for  justifiable  ends,  and  iu  ai  cordance  with  his  duty  as 
such  journalist,  editor,  and  publisher,  and  in  good  laith, 
and  without  any  malice  or  other  evil,  or  unjustifiable 
motive  cause  to  be  printed  and  published  the  said 
words  in  said  complaint  set  forth. 

And  for  a  third  and  separate  defense  to  the  said  ac¬ 
tion,  the  defendant  says,  that  the  Legislature  of  the 
State  of  New- Y'ork,  which  commencea"  its  session  on 
the  first  Tuesday  of  January,  186'),  and  the  House  of 
Assembly  of  said  Legislature  did,  during  said  session, 
pass  divers  acts,  to  wit:  the  acts  aforesaid,  the  pas¬ 
sage  of  which  said  acts  by  the  House  of  Assembly  and 
Senate  of  such  Legislature  were  aided  and  promoted 
by  itujiroj.er  influences  brought  to  bear  upon  said  Leg¬ 
islature,  and  upon  divers  members  thereof,  aud  that 
corrupt  influences  were  used  to  procure  the  passage  of 
said  acts,  b}  persons  who  had  no  voice  or  vote  in  said 
Legislature,  and  who  were  not  entitled  oranthoiized 
to  interfere  with  said  Legislature,  or  the  members  of 
said  Houses,  or  either  of  them,  or  iu  the  ieeishitioa 
thereof,  but  who,  on  the  contrary  thereof,  acted  from 
personal,  selfish,  mercenary,  aud  corrupt  motives,  and 
not  with  a  view  to  promote  the  common  weal  or  gen¬ 
eral  good  of  the  State,  or  the  citizens  thereof  generally. 

And  that  such  legislation  thereby  became  aiid  was 
corrupt  legislation,  and  was  so  getierally  denominated 
and  believed  to  be  by  the  good  and  worthy  citizens  of 
this  State,  who  were  conversant  with  the  facts  con- 
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nected  therewith,  and  by  the  said  defendant  ;  that 
the  said  plaintiif  was  a  prominent  member  ot  said  Leg¬ 
islature,  to  wit.  Speaker  of  said  House  of  Assembly, 
and  prominent  in  aiding  and  promotiug  said  legisla¬ 
tion,  and  advocated  the  same.  And  the  defendant  says 
that  the  said  words  in  said  complaint  set  forth,  and  so 
published  by  the  said  defendant  as  aforesaid,  were  not 
understood  by  any  person  to  have  auy  other  intent  or 
meaning  than  to  charge  as  herein  aforesaid,  and  that 
within  that  intent  and  meaning  the  said  charge  is  true, 
as  hereinbefore  set  forth;  tbat  the  said  defendant,  in 
the  printing  and  publication  of  the  said  article  or  words 
in  the  said  complaint  set  forth,  caused  to  be  printed  and 
published  what  he  verily  believed  to  be  true,  and 
what  he  believed  the  public  interest  required  to  be 
known,  and  what  he  believed  it  was  his  duty  to  cause 
to  be  printed  and  published,  and  tbat  in  the  said  print¬ 
ing  and  publication  he  acted  without  malice,  and  in 
the  discharge  of  his  duty  as  such  public  journalist, 
editor  and  proprietor,  he  being,  as  such  public  iournal- 
ist,  charged  with  the  duty  and  invested  vrith  the  right 
of  fully  canvassing  the  merits  and  publicly,  discussing 
the  fitness  of  all  persons  who  were  candidates  for  elec¬ 
tion  to  public  office  or  places  of  public  trust. 

And  for  a  fourth  and  separate  defense  to  the  said 
cause  of  action,  the  defendant  says,  on  information  and 
belief,  that  the  acts  aforesaid  were  in  fact  corrupt 
legislation,  and  that  the  passage  of  said  acts,  and  each 
of  them,  by  the  said  Legislature,  and  by  the  said 
House  of  Assembly,  was  aided  and  promoted  by  per¬ 
sons  commonly  called  Lobby  Members,  and  persons 
who  had  no  voice  or  vote  in  said  Legislature,  and 
were  not  entitled  to  any  voice  or  vote  therein — and  by 
persons  who  had  a  personal,  priviate  and  pecuniary 
interest  in  the  said  acts,  and  by  persons  who  sought  in 
obtaining  the  passage  and  enactment  thereof,  and  of 
each  of  them ,  to  promote  their  own  personal  and  private 
interest  in  disregard  of  and  to  the  detriment  of  the 
general  and  public  interest,  and  the  interest  and  well¬ 
being  of  the  State,  and  the  people  thereof  at  large. 
And  that  the  passage  of  said  acts  was  aided,  and  that 
the  same  were  passed  and  enacted  by  the  sa.d  Legisla¬ 
ture  add  by  the  said  Assembly,  by  means  of  and 
through  the  improper  and  corrupt  influences  aforesaid, 
brought  to  bear  upon  individual  members  of  said  Legis¬ 
lature  and  said  House  of  Assembly,  and  tbat  the  said 
individual  members  of  said  Legislature  and  of  said 
House  of  Assembly  were  persuaded  and  influenced  by 
unstatesmanlike,  wrong,  selfish,  sordid,  pecuniary  and 
corrupt  motives  in  passsing,  enacting,  advocating,  and 
voting  for  the  passage  and  enactment  of  said  acts,  and 
each  of  them,  and  so  promoted,  advocated,  passed 
and  enacted  said  acts,  and  each  of  them,  influenced 
by  lavor  and  affection,  reward,  and  the  hope 
ot  reward,  and  from  pecuniary  and  corrupt 
motives,  aims,  ends  and  purposes,  and  for  and  in  the 
hope  of  receiving  money,  franchises,  privileges,  and 
other  pecuniary,  selfish,  and  merceuiry  considerations, 
motives,  aims,  ends  and  purposes,  as  well  for  them¬ 
selves  as  for  their  friends  and  other  persons  who 
might  and  were  expected  to  account  to  such  indi¬ 
vidual  members  of  said  Legi-lature  and  House  of  As¬ 
sembly  for  such  pecuniary  gain  or  advantage  as  should 
or  might  come  to  them  from,  on  account  ot,  or  by  rea¬ 
son  of  such  legislation. 

And  the  defendant  says,  for  reasons  aforesaid,  the 
said  Legislation  in  the  said  words  referred  to  was 
corrupt  legislation — an<l  that  the  said  plaintiff  was 
active  and  prominent  in  said  legislation,  and  was  dur¬ 
ing  the  whole  thereof  Speaker  of  the  House  of  Assem¬ 
bly,  and  was  a  very  intiueniial  member  thereof,  and 
that  the  said  plaintiff  advocated  the  passage  and  enact¬ 
ment  of  said  acts,  and  was  known  as,  and  was  a 
prominent  promoter  and  advocate,  and  voted  for  said 
acts  and  each  of  them. 

And  the  said  defendant  says,  that  the  words  in  the 
said  complaint  set  forth,  so  published  by  the  said  de¬ 
fendant  as  aforesaid,  were  not  understood  by  any  per¬ 


son  to  have  any  intent  or  meaning,  and  the  said  de¬ 
fendant  had  no  intent  or  meaning  in  the  use  and  publi¬ 
cation  of  said  words,  than  to  charge  the  said  plaintiff 
as  herein  aforesaid,  nor  were  the  said  words  under¬ 
stood  to  charge  anything  other  than  as  in  this  answer 
is  herein  before  set  forth  to  be  the  truth  concerning  said 
Legislature  and  the  said  plaintiff. 

And  the  defendant  says  tbat,  in  publishing  said 
words  in  said  complaint  set  forth,  and  in  cansing  the 
same  to  be  printed  and  published,  be  published  and 
caused  to  be  printed  and  published,  the  truth,  and  that 
said  printing  and  publication  were  done  and  caused  to 
be  done  with  good  motives,  and  for  justifiable  ends, 
and  without  malice  or  other  improper  motive. 

And  fifthly  and  separately,  the  defendant  farther 
asserts  and  states  the  several  facts  and  circumstances 
above  in  the  defenses  stated,  and  will  give  the  same  in 
evidence  on  the  trial  of  this  action,  in  miiigation,  to 
reduce  the  amount  of  damages  which  the  plaiutitf  may 
claim  to  recover. 

I.  T.  william  3,  Attorney  for  Defendant. 

City  and  Cnunty  of  ISeio-Ynrk,  ss. — Horace  Greeley, 

the  defendant  in  the  above-entitled  action,  being  duly  sworn,  de¬ 
poses  and  says,  that  he  has  read  the  foregoing  answer,  and  knows 
the  contents  thereof,  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  be¬ 
lief,  and  as  to  these  matters  he  believes  the  same  to  be  tree. 

HORACE  GREELEY. 

Sworn  to  before  me  this  23d  day  of  February,  1861. 

i'HUS.  SADLER,  Notary  Public, 


SUPREME  COURT — CiRttuiT — Oswego  Countt — Before 
Justice  Bacon. 

Littlejohn  agt.  Greeley. 

Monday,  Sept.  9,  1861. 

Attachments  were  ordered,  on  the  application  of 
Mr.  Allen  for  defendant,  for  wiinesses  not  answering 
to  their  names,  viz.:  George  Law,  Thnrlow  Weed, 
James  B.  Taylor,  John  Kerr,  Hugh  J.  Hastings, 
Abraham  Van  Veohten,  Richard  Busieed,  and  others. 

Mr.  Grant  for  defendant,  when  the  case  had  been 
called  on  the  calendar,  suggested  that  on  account  of 
the  absence  of  so  many  witnesses,  the  cause  be 
set  down  for  to-morrow;  they  would  all  be  ready, 
doubtless,  for  to-morrow,  and  it  would  be  more  con¬ 
venient  for  all. 

Mr.  Foster, for  plaintiff,  assenting,  it  was  so  ordered; 
and  cause  set  down  accordingly. 

Tuesday  Afternoon,  Sept.  10,  1861. 

Case  called,  and  the  following  gentlemen impanneled 
as  Jurors; 

Peter  H.  Morrison.,,...’ . Williamstown. 

Samuel  Balcom . Redfield. 

Lewis  Smith . Constantia. 

Miron  Stevens . Orwell. 

John  R.  Mitchell . Parish. 

Nelson  White . Richland. 

L.  Weed . Richland. 

William  Scripture . Sandy  Creek. 

Walter  Pierce . Sandy  Creek. 

Henry  Mendall . Amboy. 

Daniel  B.  Daring . Constantia, 

George  C.  Parker . Constantia. 

Mr.  Williams — If  your  Honor  please,  I  suppose  we 
have  the  opening. 

Mr.  Foster — I  suppose  not;  the  question  of  damages 
at  least  is  concerned  here,  and  of  course  we  have  the 
opening. 

Mr.  Williams — The  criterion  of  opening,  if  your 
Honor  please,  is,  who  has  the  affirmative  1  The  an¬ 
swer  in  this  ease  contains  not  a  syllable  of  denial  of  any 
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kind  or  character ;  the  question  of  damages  is  always 
open  in  every  case. 

The  Court — Is  the  publication  admitted  by  the  an¬ 
swer  ? 

Mr.  Williams — Everything,  Sir;  the  answer  contains 
not  one  syllable  of  denial  of  any  kind  whatsoever. 

The  Court — The  rule  on  that  question  is  settled,  I 
believe;  when  the  complaint  is  all  admitted,  the  de¬ 
fense  has  the  right  to  open. 

Mr.  Foster— That,  I  believe  your  Honor,  is  confined 
to  cases  when  the  sum  to  be  received  is  specific,  and 
the  plaintiff,  therefore,  has  nothing  to  do:  and  con¬ 
fined  to  those  cases  alone.  I  have  not  e-tamined  all  the 
authorities  in  reference  to  this  particular,  because  I  did 
not  suppose  the  question  would  be  rai-ed ;  but  I  feel  en¬ 
tirely  confident  that  in  all  cases  where  the  damatresare 
not  definitely  fixed  in  the  complaint,  the  plaintiff  has 
the  opening. 

The  Couit — What  would  be  the  object;  is  there 
anything  for  you  to  prove? 

Mr.  Foster — Xo,  Sir;  nothing  at  alL 

The  Court — I  have  never  known  the  question  raised 
in  an  action  of  this  kind,  where  there  is  a  question  of 
damages.  Generally,  where  the  cause  of  action  is 
admitted,  there  is  no  controversy. 

Mr.  Foster — We  think  tha>.  in  the  opening  of  this 
case  we  have  to  present  this  libel  to  the  Jury ;  and  how 
is  it  to  be  done  unless  we  are  to  do  it? 

Mr.  Williams — Every  allegation  in  the  complaint  is 
admitted.  My  learned  friend  on  the  other  side  will  find 
it  impossible  to  put  his  hands  upon  a  case  w hich  con 
firms  the  statement  he  has  made. 

Mr.  Foster — I  can  find  an  abundance  of  them. 

Mr.  Williams — You  will  not  find  one  in  this  country 
or  in  England. 

The  Court — A  very  recent  case  occurred  in  the  Vth 
District,  when  Judge  Smith  gave  the  opinion,  when 
the  question  arose,  and  be  allowed  the  plaintiff  the 
opening;  but,  on  an  appeal,  that  decision  was  reversed, 
and  the  Supreme  Court  held  that  he  was  in  error  to 
allow  it. 

Mr.  Williams — I  have  a  case  here — in  the  7th  of 
English  Equity — a  case  brought  for  an  injury  where 
the  question  of  damages  is  entirely  o;  en — and 
the  Court  says:  “The  test  to  determine  the 
order  of  beginniug  a  trial,  is  to  consider  which  party 
would  be  entitled  to  the  verdict,  supposing  no  evidence 
given  on  either  side,  as  the  burden  of  proof  must  lie  on 
his  adversary.’’ 

Mr.  Foster — I  undertake  to  say  that  I  can  find  cases 
of  our  own  if  I  have  time ;  I  am  very  sure  my  friend  is 
mistaken. 

Mr.  Williams — I  think  I  have  looked  at  all  the 
cases  and  I  am  quite  sure  there  is  no  such  distinction 
as  my  learned  friend  seems  to  think. 

The  Court — I  am  sorry  this  (piestion  had  not  at¬ 
tracted  the  attention  of  Counsel  t.efore. 

Mr.  Marsh — Perhaps  yourllonormay  be  relieved  by 
the  fact  that  the  nleaoings  do  not  admit  all  the  allega¬ 
tions.  The  gemleman  states  that  we  aver  that  the  libel 
was  upon  Mr.  Liitlejoun  and  of  his  particular  couduct, 
wliile  he  third  aud  fourth  answers  aver  that  they  did 
publish  as  stated,  but  they  do  not  admit  the  allegation 
that  they  refer  to,  and  are  spoken  of,  .Mr.  Littlejohn 
in  his  individual  cajiacity  as  alegislator;  but  say  thev 
spoke  of  legi.slation.  I  know  that  on  a  motion 
once  made  in  this  case,  my  learned  friend  contended 
that  was  a  question  to  be  submitted  to  the  Jury;  at 
any  rate  he  has  not  admitted  all  the  allegations  in  his 
answer.  I  may  as  well  read  them. 

[The  counsel  here  read  the  third  and  fourth  answers 
in  pleadings  already  published.] 

Mr.  Williams— If  your  Honor  please,  all  proper 
adiiiissions  are  admissions  by  silence  in  the  pleadings. 


The  Code  provides  that  everything  alleged  in  ths 
complaint  shall  be  deemed  to  be  admit'ed  widcli 
is  not  denied  in  the  answer.  In  this  answer 
there  is  not  a  syllable  of  denial.  We  have 
taken  the  aflirmative  on  every  point.  We  have 
not  denied  one  syllable,  but  we  have  taken  the 
burden  of  proof  directly  upon  our  shoulders.  I  see 
nothing  in  what  my  learned  friend  has  read  to  justify 
the  statement  he  made  before  he  commenced  readiug. 
I  submit  to  your  Honor  that  the  case  we  have  pre¬ 
sented  is  one  where  the  damages  were  not  fixed.  Bat 
if  that  were  the  criterion,  damages  in  this  case, 
judgiug  from  the  pleadings,  be  said  to  be  fixed,  for  the 
jilaiii'iff  sat  s  he  has  suffered  damages  to  the  amount  of 
$Jo,0u0,  aud  the  allegation  is  not  denied  iu  the  answer. 

The  Court — I  don't  see  ho-v  there  is  any  evidence  to 
he  given  in  this  case  by  the  pdaiutiff;  and  if  there  was 
none  to  be  given  on  the  other  side,  he  would  undoubt¬ 
edly  obtain  a  verdict.  Even  in  a  case  on  a  promissory 
note,  there  would  still  have  to  be  a  compulation  ol  in¬ 
terest. 

Mr.  Foster — If  your  honor  please — If  we  show  the 
authoniies.  will  you  give  us  our  rights? 

The  Court — Most  cciiaiuly. 

Mr.  Marsh — if  the  gentleman  will  take  the  benefit 
of  what  he  says,  we  will  take  damages  for  $:i6,0l)0. 

Mr.  Willi-ims — I  speak  of  the  pleadings. 

Mr.  Seogwick — Why,  we  should  then  be  at  liherty 
to  go  on  aua  give  evidence;  there  is  uo  possible  evi¬ 
dence  upon  wbich  yon  conld  give  $d5,000— uo  possible 
way  of  taking  a  judgment  for  $:?5,U0U. 

Mr.  Willi.ime — It  is  very  easy  for  the  counsel  to 
maintain  that  they  could  prove  facts  not  coutuioed  la 
the  complaint;  but  they  do  not  pretend  that  anything 
iu  the  compldiut  is  denied. 

Mr.  Sedgwick — Do  yon  pretend  that  we  could  take  a 
verdict  for  $  J5,0U0  ? 

Mr.  Williams — That  is  not  material  in  the  case  at  all; 
you  have  nothing  to  prove,  if  we  sit  down  aud  say 
nothing  you  would  chum  judgment  on  the  pleadings. 

Mr.  Foster — We  could  prove  other  publi.atious  to 
show  express  malice,  to  enhance  our  damages. 

The  Couit — What!  not  under  your  present  com¬ 
plaint  ? 

Mr.  Foster — Certainly;  there  is  no  doubt  of  that. 

Mr.  Williams— It  would  he  impossible  for  them  to 
prove  malice  bep’ond  what  is  set  forth  in  the  com  plaint; 
every  sylhthle  of  that  stands,  if  we  were  to  give  no 
evidence  they  can  give  none;  yon  cannot  prove  what 
vou  have  not  averred;  the  Court  of  Appeals  have 
de  ided  that. 

Mr.  Foster  suggested  that  if  the  Court  would  take  a 
rei  ess  the  authorities  iu  the  case  might  be  found. 

The  Court  took  a  rececs  of  one  hour. 

EVENING  SESSION. 

Mr.  Foster — I  will  cite  to  your  Honor  from  Gra¬ 
ham's  Practice,  page  2»9;  also,  from  3d  Bosworth, 
commencing  page  2u0,  the  case  of  Fry  aud  Beunett — 
the  2d  note  and  the  fith  bead  note.  Tbe  answer  in  the 
case  ot  Fry  and  Bennett  was  as  follows:  Tbe  defense 
set  up, 

1.  “  The  items  contained  in  the  article  are  true.’’ 
That  is  our  case  here. 

2.  “  These  articles  are  fair  and  impartial  criticisms." 
That  is  our  case  too. 

3.  “That  tbe  defendant  had  probable  cause  to  be¬ 
lieve  them  to  he  true,  and  did  believe  them  to  he  true, 
aud  jiublisbed  them  without  auy  malice.’’  That  is  our 
case  also. 

Mr.  Williams — If  your  honor  please,  I  was  not 
ignorant  of  the  case  of  Fry  aud  Bennett ;  and  if  tbe 
counsel  had  only  read  that  case,  I  apprehend  he  would 
not  have  made  the  statement  wbich  lie  did.  The  rule 
laid  down  iu  Graham's  Practice  embruces  all  cases. 
Tbe  learned  counsel  claims  an  exception  in  all 
those  cases  where  the  amount  of  damages  is  not 
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fixed  in  the  complaint;  yet  that  is  certainly  at  vari¬ 
ance  with  three  or  four  of  the  cases  cited  in  Graham. 
There  is  no  doubt,  as  said  in  Graham,  that  the  Eng¬ 
lish  Judges  had  begun  to  refine  upon  this  matter,  and 
finally  they  came  to  a  determination  that  thev  wou'd 
establish  an  arbitrary  rule.  Consequently  they  sin¬ 
gled  out  some  cases  in  which  they  would  give  the 
opening  to  the  plaintiff,  and  among  them  was  the  case 
of  libel.  They  did  not  establish  a  principle.  Your 
Honor  will  observe  they  only  estatdish  a  rule, 
and  the  rule  is  wholly  artiirary,  for  they  omit  the  case 
of  mal  cious  prosecution.  Now,  if  your  Honor  please, 
as  to  the  case  of  Fry  and  Bennett.  If  the  learned 
counsel  wishes  to  stand  upon  that  case,  let  him 
admit  on  the  record  that  the  communication  is 
a  privileged  one.  Let  him  admit  that,  and  he 
must  give  affirmative  evidence  of  malice;  and  with 
that  admission  on  the  record,  let  him  proceed  and  give 
his  affirmative  proof.  Now,  I  assert  that  the  rule  I 
maintain  is  the  uniform  practice  of  the  Courts  in  this 
State.  We  have  never  adopted  the  English  arbitrary 
rule. 

The  Court — I  don’t  know  that  there  has  been  any 
rule  established  in  the  Courts  In  this  State;  I  am  cer¬ 
tain  there  is  not  any  in  the  rural  districts.  But  it 
seems  to  me  that  the  case  in  3d  Boswortli  is  very  clear 
authority  of  tlie  right  of  the  plaintiff  to  open.  I  shall 
rule  that  the  plaintiff  has  the  right  accordingly. 

Exception  for  defendant. 

MR.  MARSH’S  OPENING. 

Mr.  Marsh — If  the  Court  please,  and  Gentlemen  of 
the  Jury ;  the  case  which  you  are  called  upon  to  try  is 
an  action  for  libel:  a  printed  communication  in  The 
Tribune,  published  in  New*York  by  Horace  Greeley, 
the  defendant,  charging  De  Witt  C.  Littlejohn,  the 
plaintiff,  with  corruption  as  a  legislator.  Several  arti¬ 
cles  appeared  at  different  times  in  The  Tribune  upon 
that  subject — one  upon  the  11th  of  September,  and 
another  one — the  one  upon  which  this  action  is  founded 
— on  the  26th  of  September,  and  a  third  one  on  the  8th 
of  October.  Mr.  Littiejobu  saw  the  article  of  the  26tli 
of  September,  the  one  upon  which  we  sue,  and  wrote 
to  Mr.  Greeley  expressly  denying  the  allegations  in 
that  article.  Mr.  Greeley  published  that  letter,  with  a 
tirade  of  abuse — a  libel  far  worse  in  point  of  fact  than 
the  other  one — showing  a  degree  of  maliciousness  about 
it,  and  without  any  further  inquiry  into  its  premise^. 
In  selecting  upon  the  libel  on  which  the  action  is 
brought — for  we  did  not  choose  to  bring  an  action  on 
all  of  them — we  selected  this  second  one,  which  is  in 
these  words: 

“  A  correspondent  earnestly  inquires  our  opinion  concerning 
the  nomination  for  members  of  the  Legislature  of  D.  C.  Little¬ 
john  at  Osweso  and  of  Austin  Myers  at  Syracuse.  On  this  sub¬ 
ject  our  opinion  has  been  so  ohen  expressed  that  it  cannot  be  in 
doubt.  Roth  these  persons  were  prominent  in  the  corrupt  legis¬ 
lation  of  last  W’inter.  Accordingly,  both  of  them  ought  now  to 
be  defeated.  Or,  if  they  must  be  sent  back  to  pursue  Iheir  ca¬ 
reer  at  Albany,  it  should  not  be  the  work  of  Republican  voters.” 

Thereby  charging  Mr.  Littlejohn,  as  a  member  of 
that  Legislature  {and  it  is  well  known  to  all  of  us  that 
he  was  Speaker  of  the  House  at  the  time),  with  corrup¬ 
tion  as  a  legislator.  By  bringing  the  action  upon  that 
particular  libel,  we  will  throw  the  whole  subject  open 
without  limit,  and  not  specifying  the  charge  which 
Mr.  Greeley  had  seen  fit  to  make  in  other  publications, 
and  throw  the  broad  subject  open  upon  the  charge  of 
conuption  as  broad  as  it  could  be  made,  and  give  him 
all  the  chance  to  prove  any  act  of  corruption  upon  the 
part  of  Mr.  Littlejohn.  But,  now,  gentlemen,  we 
have  come  here  to  try  this  action;  and  that  the  case 
may  be  fully  understood,  it  may  be  right  and  proper 
that  I  should  at  some  length  state  the  grounds  of  the 
defense,  which  they  have  set  up  in  their  several 
answers.  And  it  is  of  some  importance,  your  Honor, 
that  I  should  state  them  here,  because,  upon  these 


answers,  the  question  of  testimony  will  mainly  de« 
pend;  and  the  length  or  brevity  of  the  cause  which  we 
are  about  to  try,  will  be  measured.  The  first  answer 
which  they  set  up,  I  call  an  answer,  claiming  the  com¬ 
munication  as  a  “privileged  communication,”  for  he 
says: 

[The  counsel  here  read  the  first  answer  from  the 
pleadings.] 

The  first  time  I  may  venture  to  say  that  he  ever 
gave  a  Democrat  a  character  superior  to  that  of  a 
Whig  or  a  Republican,  whether  true  or  false.  That 
we  claim  to  be  a  plea  of  privilege  and  that  is  a  question 
for  the  Court  solely  to  decide  upon.  I  know  on  a 
previous  occasion  on  a  motion  in  the  matter  it  was 
argued  that  was  a  questiou  for  the  jury,  but  I  conceive 
however  it  is  a  question  solely  for  the  court. 

Now  for  the  second  plea  : 

[The  counsel  here  read  the  second  answer  in  the 
pleadings.] 

There,  I  conceive,  is  a  good  and  valid  plea  in  this 
case.  If  they  can  searcB  into  the  recesses  of  Mr. 
Littlejohn’s  heart  and  find  that  his  motive  was  cor¬ 
rupt,  and  find  what  his  thoughts  are,  and  if  he  thought 
coiTuptly,  why  then,  they'  have  made  out  their  justifi¬ 
cation  and  not  till  then.  And  y'et  in  relation  tu  these 
same  acts  not  a  remonstrance  was  heard  from  the  city 
of  New-York — these  railroad  acts  dignified  by  the 
Hon.  Horace  Greeley  as  the  “Gridiron  Railroads” 
— not  a  remonstrance  from  the  whole  city  of  New- 
York  was  ever  heard  against  any  one  of  them.  There 
were  applications  for  numerous  others,  and  often  as 
against  these,  but  no  remonstrance  was  heard ;  though 
indeed  another  Legislature  has  intervened,  and  though 
Mr.  Littlejohn  has  been  again  the  Speaker  of  that 
Assembly.  Y^et  no  one  remonstrance  against  these 
railroads  has  been  heard  except  throngli  Horace 
Greeley  and  his  Tribune.  Now  for  the  third  defense. 
They'  say: 

[The  counsel  read  the  third  answer  in  pleadings.] 

Now,  that  we  say  is  a  plea  amounting  in  a  few  words 
simply  to  this:  “that  the  legislation  was  corrupt,  and 
all  we  intended  to  charge  was  that  there  was  there  cor¬ 
rupt  legislation,  not  that  Mr.  Littlejohn  w'as  corrupt.” 
Now,  we  hold  that  no  evidence  whatever  can  he  given 
to  show  any  such  thing  as  that.  If  that  were  sij — if 
evidence  could  be  given  as  to  these  reports  of  what  was 
done  in  the  Lobby,  why  all  the  members  of  the  Third 
House,  there,  Horace  Greeley  himself  included,  might 
be  called  up  to  testify  what  they  did  and  wlio  they  did 
it  with;  who  they  paid  money  to;  whose  influence  they 
tried  to  procure,  aud  what  means  they  took  to  procure 
it.  You  will  see  at  once,  that  such  a  thing  could  not 
be  done,  because  the  Legislature  is  not  on  tiial  here;  it 
is  Mr.  Littlejohn  alone  that  is  on  trial — and  the  ques¬ 
tion  is,  whether  he  is  guilty  of  corrupt  legi-lation. 
Now,  the  fourth  answer,  I  may  say,  is  not  of  the  same 
import.  I  think  the  Counsel  will  not  require  that  I 
should  read  it.  'I'lie  fifth  answer  says: 

[  The  Counsel  read  the  fifth  answer]. 

Now,  under  this  state  of  pleading,  your  Honor  will 
perceive  at  once  the  questions  will  arise  how  far  the 
repiitat'OD  of  any  such  thing  or  any  such  charges  could 
he  evidence,  or  liow  the  acts  of  any  other  person  than 
Mr.  Littlejohn  can  be  evidence.  Every  person  knows 
how  easy  it  is  to  get  up  a  report  of  corruption.  No 
mao,  your  Honor,  no  man,  gentlemen,  knows  that  bet¬ 
ter  than  Horace  Greeley  himself;  for  no  one  among 
you  has  probably  forgotten  the  charge  'which  was 
made  against  him — honest  as  he  is — with  having  re¬ 
ceived  a  nribe  at  Washington  for  the  purpose  of  pass¬ 
ing  certain  corrupt  measures  there.  No  one  has  proba¬ 
bly  forgotten  the  fact  that  he  was  charged  with  re¬ 
ceiving  a  $1,000  check,  and  Mr.  Greeley  felt  very  in¬ 
dignant  about  it,  and  undertook  to  explain  the  matter 
and  show  that  he  received  the  check  honestly.  If 
reputation  is  enough  to  make  the  standard  of  charac¬ 
ter  the  reputation  which  the  honorable  gentleman 
there  acquired  might  condemn  him.  I  speak  of  it  to 
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Bhow  that  mere  reputation  is  not  to  take  away  the 
character  of  any  man;  and  I  eay  that  the  rule  of  law, 
established  by  repeated  and  numerous  decisions  in  this 
State,  is  Lot  to  admit  such  testimony  to  be  given,  and 
they  used  language  like  this:  “If  such  testimony 
were  to  he  allowed,  and  public  report  or  reputation 
bi-iiig  enough  to  fix  the  charge — all  that  anybody 
would  have  to  do  to  ruin  another  individual,  would 
be  to  get  up  a  report  that  he  was  guilty  of  a  certain 
act,  and  when  he  was  prosecuted  for  libel,  then  be 
might  give  in  evidence  the  very  report  which  he  bad 
himself  created  in  order  to  put  the  other  individual 
down.” 

1  have  been,  your  Honor,  a  little  more  full  in  stating 
these  things,  and  in  stating  the  pleadings,  that  you 
might  se^'  and  be  fully  aware  of  the  kind  and  character 
of  the  testimony  which  must  be  offered  under  such  a 
state  of  the  pleadings.  We  are  all  aware  that  a  large 
number  of  the  witnessess  are  here — a  large  number 
from  Oswego,  a  large  number,  I  understand,  from  the 
City  of  New-York,  and  a  number  from  this  place — and 
judging  from  the  pleadings,  we  can  suppose  that  the 
lioe  of  proof  which  will  be  attempted  will  be — first, 
that  there  was  such  a  reputation,  which  we  shall  ob¬ 
ject  to,  of  course;  next,  that  there  'was  a  reputation  of 
corrupt  legislation;  that  we  shall  object  to  because  it 
does  not  tend  to  convict  Mr.  Littlejohn.  They  will 
attempt,  undoubtedly  to  show  that  iu  the  procuring  of 
these  acts  certain  persons  were  applicants,  and  certain 
other  persons  were  stockholders,  with  a  view  of  show¬ 
ing  some  corruption  in  that  matter.  To  that  we  shall 
object;  if  they  can  show  that  De  Witt  C.  Littlejohn 
was  a  stockholder,  or  show  that  he  was  corrupt,  they 
are  at  liberty  to  do.  But  if  your  Honor,  after  a  review 
of  the  case  and  the  law  upon  the  subject,  sees  that  this 
testimony  is  not  proper,  we  then  bring  this  case  to  a 
speedy  conclusion,  for  it  leaves  them  only  one  other 
ground  of  defense,  or  two  at  the  most — one,  to  sliow 
actual  corruption  in  De  Witt  C.  Littlejohn,  and  the 
other — but  in  fact  it  is  the  only  defense  they  can  Have 
— tlie  other  may  be  to  attack  his  general  mural  charac¬ 
ter,  and  if  the  gentlemen  choose  to  do  that,  they  are 
welcome  to  the  fullest  opportunity. 

TESTIMONY  OF  JAMES  PLATT. 

James  Platt  for  plaintiff*  testified  that  he  was  ac¬ 
quainted  with  the  circulation  of  The  N.  Y.  Tribune. 

Mr.  Porter  for  defendant  objected,  on  the  ground 
that  there  was  no  allegation  which  calls  for  the  proof; 
and  there  is  no  denial  of  tiie  matter  alleged  in  the  com¬ 
plaint. 

Overruled — Exception  for  defendant. 

Mr.  Platt  further  teslitied  the  circulation  of  The 
Tribune  was  very  large  iu  Western  New-York,  O  do, 
Wisconsin,  and  Michigan — though  he  was  not  a  sub¬ 
scriber  to  the  paper — and  from  general  reputation  he 
should  say  it  had  an  extended  circulation  over  this 
county  [Oswego]. 

Mr.  Marsh  then  offered  in  evidence  a  copy  of  The 
N.  Y.  Tribune,  dated  Sept,  11,  iSbO.  and  offered  to 
read  the  article  headed  “  l^egislaiive  Corruption,’’  for 
the  purpose  of  showing  the  yau  annno, 

Mr.  Porter  for  defendant  objected  on  the  following 
grounds: 

Ist.  That  the  article  is  not  counted  on  in  the  com¬ 
plaints 

2d.  That  it  does  not  appear  to  have  been  written  by 
the  defendant. 

3d.  That  it  is  not  within  the  issue  made  by  the 
pleadings. 

Objeciion  overruled — exception  for  defendant. 

Mr.  Marsh  then  read  the  article  referred  to  as 
follows: 

Legislati-'b  Corruption.— Certain  local  journaU  persist 
in  misreprest  ntatious  of  the  coarse  of  The  Tribune  respecting 
State  matters  so  gross  that  we  cannot  refrain  from  noticing  them. 
We  taAe  the  following  from  a  leader  in  the  last  Chatauqua  Dem¬ 
ocrat  as  a  sample; 


“  There  may  have  been,  and  doubtless  was.  the  uswafsTnomit 
of  ‘  Legislative  corruption’  at  Albany  last  Win*er.  Bat  that 
there  was  that  which  should  justify  the  wholesale  and  indiscrim¬ 
inate  denuncia  i  ms  of  that  Legislature,  with  which  the  columna 
of  The  Tribune  have  teemed  for  many  months,  we  have  no 
evid'*uce  of.  and  do  not  believe. 

*’  In  onr  own  county,  Mr.  W.  L.  Sessions  was  the  especial 
object  of  The  Tribune’s  denunciations,  and  why?  Simply  be- 
eaiise  he  was  a  and  prominent  member  of  the  Senate. 

Although  the  shafts  of  The  Tribune  have  assumed  a  more  pirr^ 

I  8onal  aspect  toward  Mr  Sessions,  they  have  been  aimed  indis¬ 
criminately  at  Mr.  Smith  and  every  other  member  of  the  Legie- 
lature.  There  have  been  no  exceptions  in  this  wholesale  abuse 
of  the  last  L*  gi^lature  If  The  Tribune  was  honest,  why  does 
it  not  particularize  and  discriinina  e  1  There  were  scores  of  Re¬ 
publicans  who  voted  ayai  ist  all  those  measures  denounced  as 
venal  and  corrupt,  and  yet  they  are  all  included  iu  the  anathemu 
of  The  Tribune.” 

Every  careful  reader  of  The  Trirune  knows  bow  anjust, 
how  essentially  false,  are  the  material  portions  of  the  above. 
Time  and  again  have  we  urged  that  very  discrimination  which 
The  Democrat  accuses  us  of  ignoring — time  and  again  have  we  ex¬ 
plained  that  no  Legislature  ever  contained  more  upright  and 
worthy  members  than  our  last.  Messrs.  Bell,  Murphy,  Man-  . 
lERKE,  and  others  in  the  Senate — Messrs.  Lucius  Robinson,  \ 
CoNKLiNO,  Flagler,  &cc.,  in  the  House — forming  about  halfthe 
Republicans  in  either  branch — were  as  honest  and  faithful  legis¬ 
lators  as  our  State  ever  had ;  and  this  we  have  repeatedly  asserted 
and  proved  by  their  acts.  There  was  a  very  difl'erent  lot  of  Re- 
publicins,  however,  forming  nearly  half  of  those  elected,  who 
conspired  with  seven-eighths  to  nine-tenths  of  the  Democrats  to 
pass  some  of  the  most  corrupt  and  unjustifiable  acts  that  evei 
were  put  through  a  Legislature,  as  our  columns  have  likewise  re¬ 
peatedly  show'n.  That  Mr.  Session’s  name  appears  habitually  io 
this  latter  category,  we  deeply  regret ;  but  the  fault  is  entirely  his 
own.  There  may  have  been  fools  in  that  Legislature  who  votec  ) 
wrongly  because  they  knew  no  better:  but  he  is  not  oneol 
these. 

— As  we  are  challenged  for  specifications,  with  the  cool  asser¬ 
tion  that  there  was  ”  the  usual  amount  of  Legislative  corruption 
at  Albaiy  last  Winter,”  we  will  merely  premise  that,  if  that 
was  but  “  the  uoual  amount,”  it  is  high  time  that  it  should  be 
rendered  i/nusual,  and  this,  by  the  blessing  of  Ood  and  with  the 
help  of  the  People,  we  mean  to  secure.  To  this  end,  let  us  once 
more  proceed  to  discriminations  and  specifications. 

— We  fear  it  is  true  that  some  “Legislative  corruption”  u 
“usual”  at  Albany  and  at  other  capitals;  but  has  it  ever  be¬ 
fore  proceeded  to  such  extent  that  a  Governor  has  felt  con 
strained  to  veto  in  succession  half  a  dozen  of  the  principal 
measures  of  a  Legislature  wherein  his  polilical  friends  had  e 
majority?  We  can  recollect  but  two  instances  of  this— one  Iu 
Pennsylvania,  when  Gov.  Snyder  was  compelled  to  resort  to  the  ^ 
extremity  of  dissolving  the  Legislature,  to  prevent  ihe  comipl 
passage  of  a  lot  of  Bank  charters;  and  one  in  our  own  State, 
wherein  Gov.  Tompkins  had  to  do  substaotially  the  same.  In  i 
either  case,  public  sentiment  almost  unanimously  condemned 
j  the  Leg;islatiTe  majority  and  sustained  the  Governor — as  we  are 
sure  it  does  now.  So  much  for  what  is  “usual”  in  this  line. 

Now  for  a  “  specification” — and  the  first  that  comes  to  hand 
will  serve  the  purpose: 

Gov.  Morgau.  in  his  Annual  Message,  recommended  the 
chartering  of  more  Horse  Railroads  in  our  city,  and  briefly  indi¬ 
cated  the  main  objects  which  should  be  held  in  view  in  framing 
those  charters.  The  charters  were  framed  and  the  bills  passed; 
but  the  stipulations  in  behalf  of  the  city  which  he  bad  urged 
were  totally  disregarded.  The  leading  advocates  of  these  char¬ 
ters  were  personally  apprized  by  him  that  the  charters  must  be 
modified  in  accordance  with  his  original  suggestions;  but  bii 
suggestions  wete  still  defied,  and  the  bills  passed  in  the  teeth  of 
his  remonstrances.  He  could  of  course  do  no  otherwise  than 
veto  them ;  so  he  did  it ;  and  here  is  the  Special  Message  stating 
his  reasons: 

State  op  New-York,  Executive  Dep.^htment,  1 
Albany,  April  16,  1860.  ) 

To  fhe  Aseembly: 

I  return  to  the  Assembly,  in  which  they  originated,  the  follow¬ 
ing  bills,  authorizing  the  construction  of  Railroads  In  the  streetl 
of  the  City  of  Mew-York: 
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“  An  act  to  authorize  the  construction  of  a  Railroad  in  Avenue 
D,  East  Broadway,  and  other  streets  and  avenues  of  the  City  of 
New-iork.” 

“An  act  to  authorize  the  construction  of  a  Railroad  track  on 
South,  West,  and  other  streets  in  the  City  of  Ntw-York.” 

“  An  act  to  authorize  the  construction  of  a  Railroad  in  Seventh 
avenue,  and  in  certain  other  streets  and  avenues  of  the  City  of 
New-York.” 

“  An  act  to  authorize  the  construction  of  a  Railroad  in  Tenth 
avenue,  Forty-second  street,  and  certain  other  avenues  and 
streets  of  the  City  of  New-York.” 

“  An  act  to  authorize  the  construction  of  a  Railroad  in  Four¬ 
teenth  street  and  other  streets  and  avenues  of  the  City  of  New- 
York.” 

No  person  appreciates  more  fully  than  myself  the  utility  of 
railroads  as  a  medium  of  communication  between  distant  sec¬ 
tions  of  a  great  city. 

In  the  conviction  that  greater  facilities  in  this  respect  were 
required  in  New  York,  I  took  occasion,  in  my  annual  Message, 
to  advert  to  this  necessity,  and  to  recoujaiend  •*  that  the  number 
“  of  railroads  in  the  upper  part  of  the  city  be  increased and 
took  occasion  in  this  connection  to  add:  ‘  In  doing  this,  how- 
“  ever,  care  should  be  taken,  while  limiting  and  equalizing  the 
“rates  of  fare  on  all  railroads  in  that  city,  to  render  the  valuable 
“franchise  a  source  of  income  to  the  city.”  It  was  obvious, 
therefore,  to  the  Legislature,  from  these  declarations,  that  all 
which  was  necessary  to  secure  my  approval  of  the  additional 
railroad  facilities  required  by  the  interests  of  the  citizens  of 
New-York  was,  that  the  grants  for  this  purpose  which  might  be 
made  should  impose  suitable  conditions,  in  view  of  the  valuable 
franchises  granted,  should  guard  against  the  abuse  of  the  privil¬ 
eges  conferred,  and  should  require  the  services  to  be  performed 
at  the  least  cost  to  the  public  consistent  with  the  obligations 
imposed.  It  is  because  the  bills  before  me  fail  to  embody  these 
essential  provisions,  and  are  dehcient  in  other  resp  cts  of  those 
safeguards  which  I  deem  necessary  to  the  protection  of  the 
public  interests,  that  I  am  constrained  to  withhold  my  signature 
from  the  bills  herewith  returned.  Tliat  the  privileges  proposed 
to  be  conferred  in  these  acts  are  deemed  of  great  pecuniary 
value,  needs  no  other  elucidation  than  the  fact  that  responsible 
individuals  stand  ready  to  pay  a  large  bonus  into  i he  treasury  of 
the  City  of  New-York  for  the  franchises  conferred  upon  the 
persons  named  in  these  bills,  without  cost  or  equivalent. 

I  deemed  some  return  to  the  ci’^y  simply  equitable,  because 
the  streets  have  been  opened,  graded,  and  rendered  ready  for  the 
reception  of  the  rails  proposed  to  be  laid  down,  at  the  expense  of 
tha  property-holders,  and  that  a  suitable  payment  into  the  City 
Treasury  would  to  that  extent  alleviate  the  ourden  of  taxation 
which  presses  so  heavily  upon  its  citizens.  Or,  if  this  method 
were  deemed  objectionable,  it  would  have  contented  me  had 
the  bill  in  question  so  reduced  the  fares  for  the  transportation  of 

asseugers,  so  as  to  have  proved  a  veritable  benefit  to  the 

umblei  classes  of  citizens  who  are  driven  far  from  ^he  centers 
of  business  by  the  high  rents  prevalent  in  the  more  accessible 
districts  of  the  city.  In  this  respect,  also,  the  bills  before  me 
fail  to  conform  to  the  intimations  contained  in  my  annual  mes¬ 
sage.  While  it  is  notorious  that  the  profits  of  the  existing  rail¬ 
roads  in  the  City  of  New-York  are  vastly  disproportioued  to  the 
amount  of  capital  actually  invested  the  roads  now  proposed  are 
allowed  to  confoim  to  the  prices  for  the  transportation  of  passen¬ 
gers  charged  by  those  already  in  operation,  without  any  other 
restriction  or  reduction. 

Again,  the  bills  to  which  I  am  constrained  to  interpose  my  ob¬ 
jections,  are  grants  of  power  in  perpetuity.  Ordinary  prudence 
would  suggest  that  this  should  be  avoided.  Powers  that  are  use¬ 
ful  to  day,  under  the  changing  circumstances  of  communities, 
and  of  municipal  operations,  may  a  few  years  hence,  become  ob¬ 
jectionable.  Hence  it  is  that  the  exclusive  benefits  of  patents 
are  limited;  the  existence  of  corooraHons  circumscribed  within 
certain  periods;  ierry  franchises  defined  and  restricted.  The 
whole  genius  of  our  Government  requires,  that  privileges 
granted,  especially  those  of  pecuniary  value  or  affecting  the 
public  convenience,  shall,  after  a  certain  time,  cease,  and  the 
power  of  revision  and  amendment  be  exercised  in  accordance 
with  the  requirements  of  public  interest. 

But  the  privileges  conferred  in  these  acts,  authorizing  in  some 
cases  the  entire  engrossment  of  streets,  are  without  limitation ; 
and  if.  at  any  future  time,  the  use  o'  these  public  avenues  should 
be  demanded  for  other  purposes,  there  is  no  determinate  period 
to  which  the  inhabitants  or  corporate  authorities  could  look  for 
a  cessation  of  the  privileges  now  granted.  Nor  is  there  any 
power  reserved  on  the  part  of  the  Legislature  to  alter,  modify, 
or  repeal  these  grants,  however  flagrant  shall  be  the  abuses 
which  may  grow  up  under  them. 

It  is  perfectly  evident  that  the  Governor  is  no 
lawyer,  or  he  would  have  never  made  that  remark. 

Nor  is  there  any  provision  in  these  bills  prescribing  a  time 
within  which  the  proposed  railroads  shall  be  constructed. 

Nor  18  he  a  Constitutional  lawyer  or  he  would  never 
have  made  that  remark. 

Secure  in  the  privileges  conferred,  the  parties  in  interest  may 
delay  action  to  such  time  ss  their  own  convenience  shall  be  best 
subserved.  In  the  mean  time  the  immunities  granted  may  be 
the  subject  of  constant  barter  and  sale,  without  the  slightest  ac¬ 
cruing  advantage  to  the  public.  Equally  deficient  are  they  in  re¬ 
quirements  as  to  the  time  and  manner  in  wMch  the  cars  shall  run, 


j  of  the  distance  to  which  a  car,  when  started,  shall  proceed.  Run 
ning  in  zigzag  directif-ns,  it  is  in  the  power  of  the  several  com¬ 
panies  to  break  ihcir  connecrions  at  sliort  intervals :  and  tbu»,  in¬ 
stead  of  carryii  g  a  passenger  the  whole  distance  he  may  wish  to 
proceed,  compel  him  to  pay  two  or  more  fares  belere  reaching 
the  desired  point. 

An  objecioD  more  flagrant  than  any  in  which  I  have  adverted, 
is  the  utter  want  of  responsibility  which  pertains  to  these  asso¬ 
ciations.  They  are  not  requirt  d  to  file  any  articles  of  a>sociation, 
and  within  a  month  after  organization  the  public  may  be  entirely 
at  a  loss  to  know  who  are  the  parties  in  interest  Being  wiibout 
a  corporate  name  and  without  corporate  resp<<u».ibi!ity  pro-ecu- 
tions  could  only  be  naintair-ed  Hgaiast  individuals  auu  these, 
with  no  accessible  public  record  to  exhibit  either  their  names, 
residence,  or  interests,  might  prove  altogether  intangible.  And, 
as  if  his  immunity  were  not  sntiicient,  the  bills  before  me,  vio¬ 
lating  all  just  precedent  provide  that  suits  for  damage  oi  deofand 
be  brought  exclusively  in  the  Courts  of  the  First  Judicial  Dis¬ 
trict. 

The  Governor  had  not  read  the  hill  or  he  would  not 
have  said  that  nor  bad  be  read  the  Constitution  either. 
He  has  not  (|uotedtbe  bill  correctly;  nor  does  he  slate 
the  eliect  of  it  properly ; 

Thus  while  the  persons  upon  whom  these  privil»-ges  are  con¬ 
ferred  in  these  acts  are  residents  ot  various  sections  or  'he  Scale, 
litigants  are  compelled  to  resort  for  redress  to  the  City  of  New- 
York,  no  matter  wnat  may  be  the  circums'auces  ol  the  case,  or 
how  onerous  the  burdea  thus  imposed.  That  -bis  is  a  flagrant 
departure  from  the  principles  and  practice  which  govern  ordi¬ 
nary  legal  controversies  cannot  be  questioned. 

I  have  thus  briefly  stated  my  oojections  to  these  meaures, 
drawn  from  the  inherent  defects  mani  est  in  the  bills  tliem>elves. 
They  are  in  my  judgment  of  so  grave  a  characfer,  and  so  clearly 
calculated  to  destroy  the  utility  ol  the  measures  proposed  that 
I  cannot  consent  to  become  a  party  to  their  enactmenT.  Sin¬ 
cerely  do  I  deprecate  the  want  of  additional  railroad  faciliries  in 
the  city,  with  whose  interest,  social,  civil  a*d  commercial! 
have  long  been  connected.  But  I  cannot  consent  to  the  sauribce 
of  permanent  interests  for  temporary  advantages.  The  uieasures 
thus  objected  to  are  in  their  present  shape  at  variance  with 
justice  and  sound  policy;  not  in  consonance  with  ti  e  wis-hes, 
or  the  wants  of  the  great  mass  of  those  for  whose  benefit  they 
are  professedly  des  gnHd,  and  being  deficient  in  those  leg’slative 
safeguards  which  should  mark  wise  and  discriminatiuglegislation, 
my  only  alternative  lies  in  the  exercise  of  my  constitutional 
prerogative,  and  1  therefore  return  them  severally  without  my 
signature.  E.  D.  MORGAN. 

"VVe  have  not  a  word  to  add.  The  man  of  decent  understand¬ 
ing  who  reads  this  Message  understands  the  whole  case — he 
cannot  hut  understand  it.  There  is  no  question  as  to  char¬ 
tering  the  Roads— the  only  question  is  “  Shall  they  be  chartered 
in  the  interest  (primarily)  cf  the  community  ?  or  solely  in  the 
interest  of  the  corporators?”  That  question  the  Legislature 
proceeded  to  answer  by  passing  the  bill  over  the  Governor’s  veto 
by  the  following  vote: 

[Here  follow  the  name  of  all  those  who  voted  on  the 
Bill.] 

— There  were  four  or  five  other  bills  so  passed,  vetoed,  and  re- 
passed  over  the  vetoes,  involving  similar  questions  and  interests, 
and  passed  by  nearly  the  same  votes  [for  which  see  Dailt 
Tribune  of  August  T].  It  is  unnecessary  here  to  recapitulate 
them.  Ihe  above  is  a  fair  sample  of  the  whole. 

Now,  it  is  possible  that  there  were  simpletons  in  the  Senate  or 
Assembly  who  voted  Yea  above  because  they  knew  no  better* 
and  such  should  be  kept  carefully  away  from  such  dangeroua 
spots  as  Albany  ever  more.  Their  naturally  anxious  mother? 
should  never  allow  them  to  go  out  without  sending  some  one 
along  to  tell  them  and  show  them  how  to  come  in  when  it  rains- 
Buc  the  great  body  of  the  Yeas  in  the  above  and  on  similar  div- 
sions  were  bought — simply,  nakedly  bought  and  paid  for  with 
cash  in  hand,  or  the  promise  of  profitable  interests  in  the  cor¬ 
porations  thus  chartered;  and  a  good  many  of  them  have  been 
down  here  since  the  adjournment,  looking  sharply  after  their 
pay.  Others,  more  circumspect,  have  only  sent.  The  whole 
matter  is  just  as  notorious  in  weU-iiiforined  circles  as  the  negotiv 
tionsfor  “Fusion”  between  the  Beil,  Douglai,and  Breckinridge 
factions. 

The  People  will  do  just  as  they  see  fit  about  re-electing  or 
otherwise  honoring  the  men  who  voted  to  override  the  Gov¬ 
ernor’s  Vetoes  as  aforesaid.  Our  duty  in  the  premises  is  done 
when  we  say  that  if  any  one  of  these  unfa  hful  legislators,  no 
matter  of  what  party,  shall  be  re-elected  otherwise  white- 
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washed  by  a  popnlar  rote,  it  will  be  done  without  onr  aid  and 
against  our  most  earnest  remonstrance.  And  here  we  rest. 

Mr.  Marsh  then  offered  in  evidence  a  copy  of  The 
Tribune  dated  Oct.  23,  1860. 

Mr.  Porter  objected,  on  the  same  ground  as  before, 
for  defendant. 

Objection  overraled.  Exception  for  defendant. 

Mr.  Porter — I  must  insist  that  the  gentleman  read 
without  interpolating.  He  read  the  Governor’s  Mes¬ 
sage  so  that  we  could  scarcely  tell  which  was  the  Gov¬ 
ernor  8  and  which  the  counsel. 

Mr.  Marsh — Well,  if  I  did  not  speak  better  law  than 
the  Governor  did,  I  should  be  ashamed  to  belong  to  the 
bar. 

The  Court  suggested  that  the  counsel  better  confine 
himself  strictly  to  the  reading. 

Mr.  Marsh  then  proceeded  to  read,  as  follows; 

MR.  D.  C.  LTTLEJOHN — THE  TIMES— GOV.  SEW¬ 
ARD. 

POLITICS  IN  OSWEGO  COUNTY. 
Correspondence  of  the  N.  Y.  Times. 

0'«wEGo,  Saturday,  Oct.  20,  lfl60. 
The  Republicans  are  thoroughly  wide-awake  in  this  section  of 
the  Srate.  A  good  deal  of  feeling  has  been  execited  by  the  de 
tree  issued  by  Mr.  Greeley  of  your  city,  that  Speaker  Litrlejohn 
must  not  be  returned  to  the  State  Assembly.  impertinence 

in  lucaldtfdiis  is  resented  as  an  iiiterfetence,  and  the  leason  given 
for  it  is  regaraed  as  an  insult.  There  is  no  man  in  this  commu¬ 
nity  who  enjoys  a  higher  character  for  personal  integri  y  than 
Mr.  Littlejohn,  and  the  charge  of  corruption  that  Mr.  Greeley  has 
made  against  him  is  treated  with  contempt. 

There  was  a  very  large  meeting  of  the  Republicans  held  here 
last  night,  at  whicK.  afttsr  a  speech  of  an  hour  aiid  a  half  on  Na 
tioual  ]iOliticB,  b3'  Ex-Lieut. -Gov.  H.  J  Raymond,  of  j'our  ci'y, 
Mr.  Littlejohn  discussed  the  State  legislation  ot  last  inter,  and 
especially  the  New-York  railroad  bills  and  other  measures  to 
which  exception  had  been  taken.  He  handled  Mr.  Greeley 
without  gloves — braiidii'g  him  as  a  calumniator,  and  as  stabbing 
rivate  character  for  tbe  sake  of  attaining  political  purposes  of 
is  own.  He  asserted  in  the  broadest  and  most  emphatic  man¬ 
ner,  that  he  had  never  profited,  nor  expected  to  profit,  to  the  ex¬ 
tent  of  a  farth  ng,  from  0113’  action  he  ever  took  as  a  legislator 
Hpou  au3'  public  question  whatever,  and  challenged  contradiction 
from  any  quarter. 

Mr.  Brown,  the  vigorous  and  independent  editor  of  The 
po  Time*,  has  written  a  letter  to  Mr  Greeley,  handling  tbe  phi¬ 
losopher  very  much  as  he  handles  other  people  The  public 
feeling  here  is  ver3’  decided  and  bitter  against  Mr.  Greeley’s 
course. 

The  Republican  majority  in  this  county  will  be  larger  than 
ever  before.  Nobody  here,  of  any  part}’,  looks  for  less  than  50,- 
000  Lincoln  majoTit3-  in  the  State.  The  Fusion  has  hurt  the  op- 
osirion  very  seriou8l3’  all  through  this  section.  Littlejohn  will 
e  re  elected  by  not  less  than  1,0U0  majority. 

POLITICS  IN  CENTRAL  NEW-YORK — ONONDAGA 
COUNTY. 

Correspondence  of  The  N.  Y.  Times. 

SvK.acvRE.  Saturday,  Oct.  20,  1860. 
The  political  canvass  is  very  vigt>rf>u8l3  conducted  iu  this  county. 
The  Republicaus  ha^e  the  advantage  very  decidedl3’  over  their 
opponents  in  organization,  iu  union,  and  in  enthusiasm.  Thei 
meetings  are  frequent  and  large,  ard  indicate  unmi-takably  the 
populaiUy  of  their  cause.  This  is  one  of  the  most  decidedly 
Anti-Slavery  counties  in  the  State  yet  the  feeling  of  the  Repub¬ 
licans  is  decidedly  conservati  •  e,  and  no  one  expects  or  desires  at 
Mr.  Lincolu’h  hands  any  interference  with  Slavery  or  wiih  the 
constitutional  1  i.hts  of  the  Slave  States.  The  threats  of  disunion 
produce  n'>t  the  t^lighteBt  effect  upon  anybody. 

Mr.  Yaucj  spoke  nere  a  few  evenings  since  to  a  large  audience, 
made  up  of  men  of  all  parties.  He  was  exceedingly  guarded  in 
his  remarks,  aiming  to  show  that  the  North  would  reap  most 
profit  from  allowing  Slavery  to  extend  and  increase.  Personally 
be  produced  a  favorable  impression  ;  but  the  political  ellect  oV 
his  speech  will  be  to  swell  the  Republican  vote. 

Mr.  Greeley  has  been  in  the  count}’  making  Lincoln  speeches. 
The  principal  object  of  his  vLit,  however,  seems  to  have  been  to 
look  after  the  Republican  Members  of  Asseinbl}’,  in  whose  pref¬ 
erences  for  United  States  Sei'ator  he  takes  a  very  marKed and  pe¬ 
culiar  interest.  He  made  no  speech  iu  this  place,  but  held  a  se- 
crei  conference  yesterday  with  some  ten  or  fifteen  Republicans 
who  are  hostile  to  the  re-election  of  Mr.  Set^’ard  and  are  endeav¬ 
oring  to_  defeat  the  Republican  candidate  for  the  Assembly.  The 
corruptions  of  last  AN  inter’s  Legislature  allord  the  ostensible 
ground  for  this  hostility.  This  county  will  give  a  much  larger 
Republican  majority  than  ever  before. 

The  foregoing  bulletins  appear  conspicuously  in  yesterday’s 
Timet.  In  so  far  as  they  indicate  the  perfect  affiliation  of  its 
editor  with  the  Littlejohn  and  Myers  school  of  politicians,  they 
yequire  DO  remark.  Every  man’s  right  to  choose  his  own  com¬ 


pany  and  keep  It,  shall  at  all  t'mes  be  freely  upheld  in  tblf 
joumaL 

Mr.  Littlejohn’s  *'  baudling  Mr.  Greeley  without  gloves,” 
'  branding  him  as  a  calumnitor,  and  as  stabbing  private  charac¬ 
ter  for  the  sake  of  attaining  political  purposes  of  his  ovrn.”  SiO., 
U  all  in  the  way  of  business.  I  have  a  “  political  purpose  ”  to 
subserve  in  the  premises;  and  that  is  to  purify  the  legislation  of 
our  State  frominfiuences  and  operations  which  have  rendered  it 
a  ten  or  to  tax-payers,  and  a  ucench  in  the  nostrils  of  honest  men. 
Believing  this  sort  of  legislation  to  be  every  way  wrong  aud 
ruinous.  I  mean  to  expel  it  from  the  State,  or  at  all  events  from 
the  Republican  party.  If  the  Democrats  see  fit,  as  they  have 
done  in  Saratoga  County,  not  only  to  renominate  their  own  cor» 
ruptionists,  but  to  take  up  and  try  to  reelect  those  whom  popular 
indignation  at  their  misdeeds  has  driven  from  our  party,  I  believe 
it  w’iil  be  the  worse  for  them.  At  all  events,  I  shall  do  what  ap* 
pears  to  be  clearly  right.  “  in  the  faith  that  Right  makes  MiiibU” 

Is  it  not  beautifully  coo),  this  talk  of  my  opposition  to  the  re> 
election  tf  the  tools  of  the  City  Railroad  jobbers  aB“imper« 
tinence  in  local  affairs?”  When  Mr.  Littlejohn  descended  from 
the  Speaker’s  Chair  last  Winter  to  urge  the  Assembly  to  over¬ 
ride  a  New  York  City  Governor’s  veto  of  five  bills  proposing  to 
gridiron  the  streets  of  this  City  for  ‘he  benefit  of  jobbers  scatter¬ 
ed  all  over  tbe  State,  was  not  that  “an  interference”  in  “  local 
affairs?”  Did  he  not  know  that  our  Municipal  authorities  and 
our  Press  all  but  unanimously  protested  agaiost  the  parsing  0 
those  bills  in  the  shape  objected  to  by  Gov.  Morgan?  *' Local 
affairs,”  eh  ?  Does  not  Mr.  Littlejohn  know  that  it  Is  the  general 
scope  and  influence  of  such  legislation  as  that  we  are  now  con¬ 
sidering — with  the  fact  that  tbe  Republican  party  is  irapl'cated  ia 
aud  damaged  b}’  it — that  has  prtK^luded  the  running  again  of  nearly 
all  bis  coadjutors  in  the  objectionable  legi->latioQ  of  last  Winter, 
and  will  defeat  a  good  portion  ol  those  who  have  engineered  a  re- 
nomination  ? 

But  we  are  told  that  ”  there  is  no  man  in  this  community  [Os¬ 
wego]  who  enjoys  a  higher  character  for  personal  integrity  than 
Mr.  Littlejohn.”  Every  communit}’  of  course  erects  aud  gradu¬ 
ates  its  own  standards  of  integrity,  and  there  is  no  objection,  so 
long  as  it  does  not  attempt  to  thrust  them  on  other  people.  When 
I  was  in  Chicago  ■ 

Mr.  Marsh — I  am  reading  the  ■wrong  paper !  This  is 
an  arti.'le  on  which  we  have  another  libel  snit  pending. 

Mr.  Porter  insisted  that  the  whole  article  should  be 
read. 

Mr.  Marsh  declined;  the  gentleman  might  read  it,  if 
he  chose  to  put  it  iu  eiridence.  I  will  withdraw  it  en¬ 
tirely. 

The  Court  decided  it  might  be  withdrawn. 

Exception  taken  for  defendant,  on  the  ground  that 
the  plaintiff  had  no  right  to  withdraw  a  paper  thus  par¬ 
tially  read. 

Piainlitf  rested.  Adjourned. 

Tuesday,  Sept.  10. 

OPENING  FO!t  THE  DEFENSE. 

Mr.  Williams  said:  If  your  Honor  please,  the 
plaintiff  liaving  offered  no  proof  to  take  this  case  out  of 
the  doctrine  of  a  privileged  communication,  we  insist 
that  a  cause  of  action  is  not  made  out  on  the  part  of 
the  plaintiff.  1  understood  the  counsel  on  the  other 
side  to  put  their  claim  to  open  the  case  upon  the  au¬ 
thority  of  tbe  case  of  Fry  and  Bennett,  which  was  to 
the  effect  that  where  the  plaintiff  must  give  affirmative 
proof  of  malice,  he  is  entitled  to  the  opening.  To  that 
we  accede,  as  a  proposition.  The  plaintiff  took  the 
case,  as  we  supposed,  to  give  proof  of  malice.  We  in¬ 
sist  he  has  given  no  such  proof  tlins  far — we  therefore 
move  that  the  complaint  be  dismissed.  We  also  move 
I  that  the  complaint  be  dismissed  upon  the  additional 
i  ground,  that  upon  the  face  of  the  article  itself,  it  is  by 
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law  a  privileged  communication,  and  therefore  not 
libelous.  And  we  also  insist,  that  upon  a  fair  con¬ 
struction  of  the  words  of  the  publication,  it  contains 
no  libelous  charge  against  the  plaintiff  personally,  but 
is  onlv  a  fair  criticistn  upon  the  public  acts_  of  the 
plaintiff.  We  say  it  is  a  privileged  communication, 
and  then  we  say,  whether  privileged  or  not,  there  is 
no  charge  contained  in  the  words  used  that  is  libel¬ 
ous  of  itself. 

The  Court — I  will  rule  first  that  it  is  not  a 
privileged  communication,  and  second  that  the  terms 
of  the  publication  do  import  a  libelous  charge  per¬ 
sonally  upon  the  plaintiff,  and,  therefore,  it  is  libel¬ 
ous  as  to  him. 

Exception  taken  for  defendant  to  each  of  these 
propositions. 

Court  adjourned  to  Wednesday. 

Wednesday,  Sept  11,  1861. 

MR.  WILLIAMS’S  OPENING  FOR  DEFENSE. 

Mr.  Williams,  in  opening  for  tlie  defense,  said: 
May  it  please  the  Court,  geullemen  of  the  jury;  it  now 
becomes  my  duty  on  the  part  of  the  defendant  to  state 
to  you  toe  nature  and  character  of  the  defense,  and 
the  substance  of  what  we  expect  to  prove,  and 
BO  to  state  it  that  you  may  be  able  if  possible 
(as  the  testimony  goes  on,  step  by  step)  to  apply 
it  to  the  case  yourselves,  and  to  fully  appreciate 
its  bearing.  It  is  undoubtedly  the  duty  of  the 
counsel  who  sums  up  tbe  case,  to  explain  the 
hearing  of  the  testimony  upon  tbe  various  points  of 
the  case.  It  is,  however,  well  enough  for  the  coun¬ 
sel  iu  opening  to  endeavor  to  relieve  this  duty  as 
much  as  possitile;  and  it  conduces  to  abetter  under¬ 
standing  of  the  testimony,  especially  if  it  be  of  an 
intricate  and  circumstantial  character,  fully  to  explain 
it  so  that  the  jury  may  comprehend  it  and  apply  it  to 
the  case  as  the  testimony  proceeds. 

Ton  have  heard,  gentlemen,  from  the  counsel  for  the 
•plaintiff  something  of  the  nature  of  the  case;  he  has 
told  you  that  it  was  an  action  for  libel,  brought  by 
Mr.  Littlejohn,  a  member  of  the  House  of  Eepresent- 
.atives  of  this  State  and  the  Speaker  of  that  House, 
against  Mr.  Horace  Greeley  of  the  County  of  West¬ 
chester,  one  of  the  editors  of  The  Tribune  newspa- 
'per,  for  an  article  that  appeared  iu  that  newspaper  on 
the  26th  of  September  last.  Mr.  Littlejohn,  he  told 
you,  at  that  time  was  a  candidate  for  re  lection  to 
the  Assembly  from  the  Ist  Assembly  Distiict  of  Os¬ 
wego  County,  And  while  he  was  so  a  candidate,  he 
has  told  you,  that  Mr.  Littlejohn  was  bitterly  and  vio¬ 
lently  assailed  in  his  pei'sonal  character  by  an  article 
■published  in  The  Tribune. 

The  counsel  commented  upon  it  at  some  length  and 
they  have  given  some  evidence  which  I  suppose  will 
be  claimed  to  be  evidence  of  malice  on  the  part  of  Mr. 
Greeley  in  the  publication  of  the  article  complained  of. 
Tbe  learned  counsel  spent  a  few  moments  of  his  time  in 
.speaking  of  his  client.  With  the  private  character  of  his 
client,  gen  lemeii  I  beg  leave  to  say  here  in  the  outset, 
in  my  judgment  we  have  nothing  to  do — we  have  noth¬ 
ing  to  do  whatever  with  the  private  character  of  Mr. 
Littlejohn.  That  has  not  been  assailed  iu  The  Tribune 
newspaper  iu  any  way  or  in  any  form  as  I  undersiand 
.the  meaning  of  the  article  coiualaiued  of.  Whatever 
|Of  good  name  Mr.  Littlejohn  may  have  as  to  his  private 
character  as  a  citizen  in  your  miost  we  are  here  with¬ 
out  any  motive  to  assail  it. — vve  don'^c  pi  opose  to  assail 
it.  Whatever  may  be  his  domestic  virtues,  however 
strongly  may  be  attached  to  him  his  personal  friends 
hnd  followers,  we  have  not  one  word  to  say  of  that. 
We  would  not  abate  the  tithe  of  a  hair  from  any  good 
name  he  may  have  won  in  thiscomuiunity  by  private  and 
domestic  virtues.  The  learned  counsel  also  commented 
in  his  opening  upon  tbe  character  of  the  defendant.  1 
thought  the  gentleman  went  aside  a  little — I  think  a 
little  unprofessionally  aside — to  say  something  deroga¬ 
tory  of  the  defendant.  He  spoke  of  his  being  a  lobby 


member  of  the  Legislature  and  of  his  having  received 
a  bribe  while  a  member  of  Congress. 

Mr.  Marsh — I  did  not  say  he  received  a  bribe;  I 
said  he  was  charged  with  it. 

Mr.  Williams — I  thought  it  a  little  unprofe-isional, 
because  Mr.  Greeley’s  character  is  not  o  trial  here. 
The  learned  counsel  told  you  that  Mr.  Litil  johu's 
character  was  on  trial  here.  He  certainly  will  not 
pretend  that  Mr.  Greeley's  is.  If  he  expect  to  get  a 
verdi’t  for  damages,  bis  damages  look  in  some  sense  to 
an  indemnity  for  what  he  has  suffered.  You  hnow  that 
if  a  man  without  character  traduces  you,  itdoes  yon  but 
little  harm;  if  a  man  who  takes  bribes  life  s  you,  it  is 
comparatively  harmless;  but  if  a  man,  lofty  iu  cuar- 
acter,  and  pure  in  motives,  assails  you,  it  does  you 
more  harm. 

It  was  scarcely  in  tbe  way  of  the  counsel,  yet  1  do 
not  complain  of  it  if  the  counsel  thought  it  his  dm y; 
but  I  am  not  here  to  vindicate  Horace  GrecLy,  nor 
apologize  for  or  palliate  any  act  of  his  li  e.  He  needs 
no  apology,  no  palliation,  no  vindication,  from  me  or 
trorn  any  other  living  man  !  That  I  feel,  and  I  leave 
it  there.  It  is  not  anprofessional,  geiitlemeii,  for  coun¬ 
sel  to  assail  the  character  of  their  antagoni-ts  when  it 
become  a  part  of  tbeir  case,  or  when  it  becomes  in  any 
view  important  they  should  do  so.  You  know  that 
we  lawyers,  when  we  get  up  before  a  Jury,  are 
privileged  men.  I  can  say  things  about  Mr.  Little¬ 
john,  for  instance,  here  before  you,  and,  if  pertinent,  to 
tbe  case,  the  law  will  protect  me,  which,  if  I  said  iu 
the  street,  1  might  be  liable  to  an  action  for  damages 
— perhaps  to  impiisoument — for  saying.  I  do  not 
cornulaiu  that  character  should  be  assailed  when  it  is 
necessary  to  do  so ;  but  when  it  is  not  in  any  sente 
uecessaiy  I  have  observed  that  the  heater  part  of  the 
profession  avoid  it,  and  I  have  thought  it  right  to  say 
thus  much  to  you,  because  there  is  til  ways  something 
due  to  decorum  which  may  not  safely  be  withheld. 

The  learned  counsel  told  you,  gentlemen,  that,  when 
Mr.  Littlejohn  was  a  candidate  for  election  to  the 
Assembly  from  the  First  Assembly  Distiict  iu  Oswego 
County,  an  article  appeared  iu  The  Tribune  new-pa- 
ter,  which  charged  him  with  corruption  as  a  legis- 
ator.  The  words  were  these : 

“  A  correspondent  earnestly  inquires  our  opinion  concerning 
the  nomiDation  for  meciibere  of  the  Legislature  of  D.  C.  Little¬ 
john  at  Oswego,  and  of  Austin  Myers  at  Syia  u-e.  On  this  sub¬ 
ject  our  opiuion  has  been  so  oft-n  expresst-o  that  it  caiiuot  b**  in 
doubt.  Both  these  persona  w  ere  proiuineiit  in  ti'e  r-'rrupt  legia- 
la  ion  of  last  Winter.  Accordingly,  both  of  them  ought  now  to 
be  defeated  Or,  if  they  must  be  sent  back  to  pursue  their 
career  at  Albany,  it  should  not  be  the  work  of  Republican 
voters.” 

That  18  the  whole  ol  the  article  !  It  is  for  publi^h- 
ing  that  article,  or  for  its  being  published  iu  The 
Tribune  newspaper,  that  we  are  here  to-day.  Gen¬ 
tlemen,  it  will  be  a  part  of  our  case  undou  itedly,  un¬ 
der  the  ruling  of  the  learned  Judge,  to  show  tuat  Mr. 
Greeley  had  no  malice  against  Mr.  Littlejohn.  I  do  not 
think  tbe  article  on  its  face  implies  malice.  As  I  un¬ 
derstand  it,  Gentlemen,  Mr.  Littlejohn  and  Mr.  Greeley 
had  known  each  other  for  several  years — perhaps  lor 
many  years.  There  had  never  been,  so  far  as  I  am 
informed,  the  slightest  niisuiiderstandiug  between 
these  gentlemen — not  the  slightest  feeling  whatever  of 
any  character  unkind  or  unplea-aiit  in  its  nature.  I 
don’t  think  that  it  will  be  pretended  that  up  to 
tne  publication  of  this  article,  anything  ever  appeared 
iu  The  Tribune  newspaper,  or  f  11  from  Mr. 
Greeley’s  lips,  lu  the  least  degree  uukind  toward  Mr. 
Littlejohn.  He  had  no  malice.  Bat  he  tells  you  on  the 
face  of  this  paper,  what  he  did  think;  and  he  telL  yon 
more  emphatically  iu  the  article  which  the  learned  coun¬ 
sel  re-tid  in  evidence — more  emphatically,  allthe  reasons 
why  be  published  ihisarlicle,and  way  be  was  opposed  to 
the  elei  tion  of  Mr.  Liitlejonn.  Hesays,  ‘‘on  thissubject, 
our  opinion  has  been  so  otten  expressed,  that  it  cannot 
be  in  doubt."  How  expressed ?  The  plaintitf  s  coun¬ 
sel  read  to  you  last  night  from  The  Tribune  the 
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expressions  iiere  referred  to.  It  liad  been  expressed 
by  saying  through  the  columns  of  that  journal  that 
there  -were  measures,  acts,  laws,  passed  by  the  Legis¬ 
lature  of  1860,  that  were  corrupt,  and  no  man  who 
voted  for  them  ought  to  be  returned  to  the  Legisla¬ 
ture  again:  and  he  printed  the  names  of  every  man 
voting  pro  and  con — Democrats  and  Republicans — 
without  the  slightest  shadow  of  a  distinction  of  iiarty, 
or  Dvor  of  person,  from  beginning  to  end;  and  he 
said  that  none  of  tliese  men  ought  ever  to  be  returned 
to  the  Legislature.  And  when  he  is  inquired  of 
again  by  the  correspondent,  he  says:  “  Our  opinion 
on  this  subject,”  that  is,  our  opinion  on  the  suliject  of 
returing  any  of  the  members  who  voted  for  the  corrupt 
measures  of  last  Winter,  “  has  been  expressed,”  and 
they  read  to  you  last  night  the  expression  of  it  referred 
to.  And,  in  the  light  of  this,  you  see  the  motive,  and 
the  whole  motive,  that  actuated  the  publication  of  this 
article.  Mr.  Greeley  did  believe,_ and  he  believed  it 
in  common  with  almost  every  intelligent  citizen  of  the 
State  of  New-York.  that  the  measures  in  question  were 
passed  by  corrupt  and  corrupting  influences,  which 
made  it  corrupt  legislation.  He  believed  that !  And 
he  thought  that  the  purity  of  the  Legislative  body  was 
a  coiifiderution  higher  and  more  important  than  party 
success,  and  therefore  he  said,  all  the  men,  of  what¬ 
ever  party,  who  voted  for  these  measures,  ought  not 
again  to  be  returned  to  the  Legislature.  He  came 
to  believe  this  as  other  men  came  to  believe  it— -as, 
perhaps,  some  of  you,  as  hundreds  within  the  hearing 
of  my  voice,  came  to  believe  it.  Was  Mr.  Greeley  at 
Albany  during  the  session  ol  that  Legislature  1  Xot 
an  hour.  Was  he  preseut  when  any  of  the  corrupt  in¬ 
fluences  were  brought  to  bear  upon  any  member  of  the 
Legislature  ?  Why,  if  they  had  been  going  to  do  any¬ 
thing  of  that  kind,  Horace  Greeley  is  the  last  man  on 
the  tace  of  this  round  globe  that  would  have  been  in¬ 
vited  to  the  interview  !  How  did  he  come  to  believe 
this?  Just  as  other  men  came  to  believe  it — from  the 
almost  universal  expression  of  opinion;  from  the  unan¬ 
imous  voice,  as  well  of  individuals  as  of  the  pu  slic 
press;  by  the  voice  of  the  Governor,  through  his  veto 
message;  from  the  voice  of  Greene  C.  Bronson, 
speaking  in  the  West  Washington  Market  case; 
from  the  voice  of  John  McKeon,  speaking  in  the 
same  case;  frjin  the  voice  of  Wm.  Curtis  Noyes, 
speaking  in  the  same  case — all  good  men  and  true. 
Could  Horace  Greeley  doubt  it?  Read  for  yourselves 
but  one-teiith  part  of  the  bundle  of  scraps  cut  from 
ditt'erent  newspapers  of  all  parties  from  one  end  of  the 
State  to  the  otlier,  which  I  now  hold  in  my  hand,  and 
could  you  doubt  it  ?  It  is  an  old  saying  that  “  what 
everybody  says  must  be  true,”  and  there  is  much  good 
sense  in  the  adage. 

Gentlemen,  you  were  told  in  the  opening  that  The 
Tkibuxe  newsjiaper  was  the  only  paper  that  com¬ 
plained  of  this— that  The  Tribune  alone  assailed  Mr. 
Littlejohn,  ai  d  that  it  was  vindictive  in  its  tone  and 
in  its  soirit.  They  have  given  you  all  the  evidence 
they  are  at  liberty  now  to  give;  all  the  evidence  they 
have  got,  or  could  ge’,  tending  to  show  that  Mr.  Greeley 
was  actuated  by  vindictive  or  malicious  motives.  But 
whether  or  not  Mr.  Greeley  was  actuated  by  malicious 
motives,  I  assert,  and  will  prove  if  it  is  disputed,  that  it 
was,  and  has  been,  tlie  universal  voice  of  the  press  of 
the  State  of  New-York  from  the  day'  these  measures 
were  passed,  and  the  tact  was  known  to  the  community 
that  they  had  passed;  up  to  this  very  hour  it  was,  and 
is,  the  universal  voice  of  the  press  of  the  State  of  New- 
York  that  the  measures  in  question  were  corrupt,  that 
the  acts  were  disgraceful,  that  the  legislators  were 
corrupt  men,  disgraceful  to  themselves,  disgraceful  to 
the  State,  a  hissing  and  a  by-word  among  men,  and 
to  go  down  forever  as  a  hissing  and  a  by-word.  If 
Mr.  Greeley  or  The  Tribune  fell  into  an  error  on  this 
point,  it  was  the  common  error  of  the  press  eveiy- 
wnere.  Gentlemen,  the  press  has  some  duties  and 
some  rights.  When  you  take  up  a  newspaper,  or  go  to 


buy  a  newspaper  for  two,  three,  or  five  cents,  as  the 
Case  may  be,  and  there  are  two  newspapers  at  the  same 
stall,  you  take  that  which  has  the  most  news  in  it.  By 
that  very  act  j'ou  approve  of  putting  all  the  news  into 
the  newspaper  that  can  be  foimd.  You  want  that  news¬ 
paper  that  tells  you  the  most  news.  _  If  a  man  is  fit  for 
his  place  as  a  newspaper  editor,  he  is  a  man  who  ob- 
tiiins  all  the  news  he  can — all  the  information,  and  all 
the  instruction  for  the  people  that  he  is  able  to  obtain; 
for  these  newspapers  are  in  some  sense  our  schoolmas¬ 
ters  in  this  Republican  country,  to  bring  us  to  the 
knowledge  of  what  it  is  important  for  us  to  know,  in 
Older  to  pireeerve  our  Government  and  retain  our  liber¬ 
ties.  I  say  a  man  who  assumes  these  functions,  has  a 
duty  to  perform.  Y''ou  know,  gentlemen,  that  a  com¬ 
mon  carrier  has  a  duty  to  perform  to  the  public.  If  you 
take  an  article  to  the  common  carrier  who  plies  his  call¬ 
ing  upon  the  Lakes  or  elsewhere,  and  he  refuses  to 
carry  it,  you  sue  him  for  it,  and  compel  him  to  take  it, 
if  it’ be  within  his  capacity  to  do  so;  because  the  law 
recogi'izes  his  calling,  and  makes  it  his  duty,  as  far  as 
possible,  to  exercise  that  calling  for  the  best  inteiesta 
of  the  public.  So  it  is  with  a  tavern-keeper,  and  a 
score  of  other  callings  which  I  might  name.  And  this 
is  true  of  a  newspaper  editor.  He  ought  to  tell  you  the 
news,  and  let  you  know  what  is  going  on.  He  ought 
to  enlighten  you;  it  the  foe  lurks  in  ambush,  let 
him  tell  us  of  it,  and  we  will  be  on  our  guard. 
If  the  foe  to  our  liberties,  our  rights,  our  interests, 
lies  in  wait  for  us,  let  the  newspaper  tell  us  of  it.  If 
the  foe  is  approaching,  give  the  alarm.  Don’t  stop  to 
get  absolute  proof  of  it,  or  he  is  upon  us  befoie  we 
can  guard  the  gate.  The  editor  should  lufoi  m,  ac¬ 
cording  to  the  best  of  his  knowledge  and  '  ehef,  con¬ 
cerning  the  subject.  The  community  needs  often  to  be 
roused,  and  to  be  told  of  the  stealthy  approach  of  the 
enemy,  the  suspected  approach  of  the  enemy’,  if  you 
please.  That  is  the  duty  of  the  newspaper  editor.  He 
18  bound  to  do  so  if  a  true  mtin  and  a  lover  of  his 
country  and  his  fellow-men ;  and  he  will  do  it,  though 
he  be  called  into  court  to  answer  for  libels  never  so 
often.  If  he  has  a  duty  to  the  public,  paramount  to 
his  duty  to  himself,  he  will,  if  he  is  a  true  man,  sacri¬ 
fice  self-interest  for  the  public  good.  If  these  meas¬ 
ures  were  corrupt  the  people  ought  to  know  it,  and 
ought  to  be  guarded  against  them  and  the  repitition  o 
acts  of  similar  corruption.  Gentlemen,  there  was  an 
inquiry  made  by  a  correspondeut  of  The  Tribune, 
desirmg  to  know  whether  that  journal  would  support 
for  re-electioj  the  men  who  had  voted  for  this  corrupt 
legislation,  sa' ing  that  two  of  them,  Mr.  Myers  ol 
Syracuse  and  Mr.  Littlejohn  of  Oswego,  were  renomin¬ 
ated,  and  demanding  to  know  if  The  Tribune  was 
going  to  support  tbese  men?  We  want  to  know,  stud 
these  inquirers,  because  The  Tribune  is  an  influential 
paper  and  believes  that  purity  is  above  party.  “  What 
Las  that  paper  to  do  with  the  people  of  Oswego  !” 
Why,  the  paper  circuliites  there  and  many  people  be¬ 
lieve  that  it  tells  the  truth ;  and  it  is  bound  to  speak  out. 
It  silent  it  may  mislead  these  people.  They  look  into 
the  columns  of  The  Tribune  to  see  what  Mr.  Greeley 
thinks  of  the  matter.  They  want  to  know  what  Mr. 
Littlejohn  is,  and  whether  they  ought  to  send  him 
back  or  not.  They  think  the  newspapers  bound 
to  tell  them  one  way  or  the  other.  That  i: 
what  the  inquirer  and  the  people  of  Oswego  it 
effect  said  to  this  paper.  Suppose  the  editor  o 
that  newspaper  had  kept  silent  on  the  subject  7  H( 
misleads  these  people,  don’t  he  ?  They  wrote  to  hiii 
for  information  and  enlightenment  on  the  subject,  tmt 
if  he  is  a  true  man  he  will  enlighten  them.  If  he  card 
for  the  interest  of  party  alone  he  will  not  enlightei 
them ;  but  if  he  cares  more  for  the  interest  of  gooi 
morals  and  of  good  government  he  will  enlighten  them 
though  it  rend  the  party  in  twain.  That  is  our  cas 
and  our  view  of  it. 

That  corrupt  legislation  of  last  Winter  1  What  do  . 
say  7  “  The  corrupt  legislation  of  last  Winter  7”  Yo 
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have  heard  the  expression  a  thousand  times  !  It  is  no¬ 
torious  !  You  say  “  a  man,”  but  when  you  mean  a 
articular  man,  you  say  ‘‘  the  man.’’  Everybody 
nows  what  you  mean.  The  legislation  w'as  notori¬ 
ous  !  Nothing  could  be  more  so.  Prom  the _17th  of 
April,  1860,  up  to  this  hour,  more  political  nominations 
have  turned  upon  that  than  u  jOn  any  other  one  thing 
probably  that  ever  occurred  in  the  whole  history  of  the 
State  of  New-York.  I  reminl  yuu  of  the  Chicago  Con¬ 
vention;  did  not  that  turn  upon  this  uueetion  of  the 
corrupt  legislation  of  last  Winter  ?  You  know  whether 
it  did  or  not.  You  lieard  men  stumping  the  Slate  last 
Autumn,  making  this  the  theme  and  almost  the  only 
theme,  of  political  persuasion  and  of  (lolitical  discussiou. 
You  remember  that  Senator  Spinola,  a  Brooklyn  Dem¬ 
ocrat,  traveled  the  whole  State  over,  and  throughout 
the  State  of  Maine  aud  elsewhere.  I  happened  to  meet 
him  in  Maine  mypelf — giving  everywhere  as  a  reason 
why  the  now  Pre-iuent  of  the  United  States  should 
not  be  elected — that  this  legislation  was  so  corrupt, 
making  tliis  he  great  argument  against  the  Republican 
party;  and  this  bad  to  be  met  everywhere.  If  Mr. 
Greeley  had  omitted  to  come  forward  and  take 
the  ground  he  to  ik  in  the  article  in  question 
he  would  have  been  recreant  to  his  party,  recreant 
to  his  trust.  The  learned  Counsel  told  you 

that  this  legislation  met  with  no  rebuke.  Why,  gentle¬ 
men,  he  told  you  that  Mr.  Littlejohn  was  re-elected 
Crom  the  First  Assembly  District  of  Oswego,  aud  sent 
back  to  Albany,  and  that  he  was  re-elected  to  the 
Speakership  ag  du,  without  one  word  of  reprobation 
Upon  that  subject.  Gentlemen,  the  very  caucus  that 
nominated  Mr.  Littlejohn  for  the  Speakership  last  Janu 
ary  passed  strong  condemnatory  resolutions  of  the 
corrupt  legislation  of  the  preceding  Winter,  and  of 
which  Mr.  Littlejohn  said  to  those  around  him,  “  he 
hoped  the  resolution  would  be  unanimously  adopted.  ” 
Here  it  is: 

■  Whereas,  Certain  measures  at  the  last  session  of  the  Legisla- 
tuTe  were  vetoed  bj’  the  (iovernor,  and  subsequently  passed 
over  his  vetoes:  and 

ly/iereas.  The  people  at  the  last  election  condemned  these 
measures,  and  sustained  the  ve  oes  of  the  (iovernor;  therefore, 
Be  it  Resolved,  That  the  Republican  members  of  the  Assembly 
fvill,  iu  their  official  capacity,  sustain  the  principles  set  forth  in 
:he  veto  message  of  tiie  crovernor,  and  faiihtull}’ carry  out  the 
decision  of  the  people  as  expressed  at  the  last  election. 

'  Can  you  have  anything  more  condemnatory  than  that  ? 
The  counsel  told  you  that  no  remonstrances  were  sent 
up  against  these  bills.  Why,  gentlemen,  the  name  of 
tne  remonstrances  that  were  sent  up  was  legion  !  But 
how  iille  !  I  will  endeavor  to  show  you  why  it  would 
have  done  no  good  to  liave  filled  the  Capitol  with  re- 
toonstruiicea  against  these  measures. 

'  Gentlemen,  this  case  divides  itself  naturally  as  it 
already  occurred  to  you,  I  am  sure,  into  two  distinct 
heads.  First,  Was  there  corrupt  legislatiou  during  the 
Winter  of  1860  ?  Second,  Was  Mr.  Littlejohn  promi- 
'oeur; in  that  corrupt  legi-latiou  ?  Now,  gentlemen,  it 
heed  to  be  said  in  uld  times  that  “  the  greater  the  truth 
the  greater  the  libel;”  but  those  times  are  long  gone 
ay ;  though  even  in  those  old  times  tbis  maxim  was 
lever  applied  to  the  case  of  a  civil  action  brought  for 
lamages.  It  only  applied  to  eases  of  iiidi  ■  meat.  It 
las  always  been  true  tiiat  the  trntii  of  libel  was  a  per- 
jTect  defense  in  a  civil  action ;  and,  in  this  State,  it  is 
made  a  perfect  defense  against  indictment  by  the  Cou- 
ilitutiou. 

•  It  is  a  perfect  defense  if  we  sho  w  that  what  we 
lave  said  to  be  true.  Now,  you  will  observe  we  have 
jihargtd  two  thing-^:  First,  there  was  Corrupt  legisla- 
‘lou  during  the  Winter  of  1866;  second,  that  Mr.  Lit- 
lejohn  was  prominent  in  that  corrupt  legislation.  We 
ball  prove  the  first  of  these  propositions,  1  think,  to 
mur  sitislaction.  ^  We  will  put  this  branch  of  the  case 
leyond  the  possibility  of  a  doubt.  Now,  let  me  pro- 
ecd  to  show  you  the  nature  of  this  proof,  and  confine 
'Our  attention  to  a  critical  and  minute  examination  of 
Ihe  nature  and  character  of  this  proof.  You  see  at  a 


glance,  it  cannot  he  direct  proof.  You  know  that 
if  a  man  is  goino  to  commit  a  crime,  he  never 
inidtes  two  or  three  good  honest  men  to  go 
along  and  see  him  do  it— never !  never !  All  male¬ 
factors  are  convicted,  if  convicted  at  all,  in  almost 
every  instance  upon  circumstan  ial  evidence.  A  man 
who  is  to  do  a  wrong  deed  goes  alone  and  in  silence,  he 
invites  no  scrutiny  and  no  oheervalion.  He  knows, 
perhaps,  that  there  is  one  eye  upon  him — the  eye  above 
— and  he  means  there  shall  be  no  other.  He  is  brave 
toward  Heaven,  but  he  is  cowardly  toward  man.  You 
see  at  a  glance  that  the  proof  we  have  to  give 
you  must  be  circumstantial.  If  you  were  go¬ 
ing  to  get  the  Legislature  to  give  you,  or 
to  a  number  of  you,  a  million  of  dollars, 
you  would  at  once  perceive  that  you  had  got  to  approach 
the  subject  velvet-footed.  You  would  find  it  for  your 
interest  to  wear  a  selate  aud  perhaps  a  saddened 
face  an  air  of  modesty  and  quiet,  which  would  not 
subject  you  to  scrutiny.  You  never  would  be  seen 
talking  with  anybody  of  a  suspicious  character;  you 
would  never  talk  with  anybody  who  would  peach 
upon  you;  you  would  cover  up  your  footsteps  as 
carefully  as  pjssible.  Tnat  is  this  case,  isn't  it  ? 
You  see  we  have  circumstantial  evidence,  and  can 
have  nothing  else.  If  we  had  direct  evidence,  it 
would  be  alnost  a  suspicious  circumstance — for  it 
would  tend  to  impeach  ihe  ability  with  which  the 
scheme  should  have  been  concocted.  We  are  charging 
something  pretty  broad.  It  rests  upon  the  shoulders 
of  a  good  many  men,  no  doubt,  and  these  men  who 
are  implicated  in  it  are  just  as  guilty  one  as  the  other. 
It  is  very  hard  to  prove  guilt  by  guilt's  own  instru¬ 
ments.  VVe  shall  call  witnesses,  gentlemen,  with 
whom  we  cannot  converse  and  say — “  What  can  we 
prove  by  you  ?”  They  won’t  tell  us.  We  have 
got  to  call  these  men  and  get  from  them  such  cir¬ 
cumstances  as  are  calculated  to  convince  you  morally 
that  tbis  legislatiou  of  the  Winter  of  1860  was 
corrupt.  Mr.  Littlejohn  may  he  literally  accurate 
in  many  of  his  statements;  I  could  put  my  hand 
upon  a  good  many  of  nis  printed  statements  with¬ 
in  the  last  year  where  he  says  “  I  never  took  a  cent 
directly  or  iudii'ectly,  for  my  vote  or  my  influence  in 
the  Legislature.”  Whether  he  did  or  not  is  not  mate¬ 
rial  here.  That  is  not  necessary  in  any  sense  to  es¬ 
tablish  our  detense.  Whether  be  did  take  bribes 
or  Qot  is  not  a  matter  we  are  going  to  inquire  into 
particularly.  We  dont  care  much  about  that.  We 
are  going  to  show  that  the  legislation  was  corrupt 
and  that  he  was  prominent  in  that  legislation. 
What  is  the  word  ‘‘prominent!”  That  it  is  more 
difficult  to  convict  Mr.  Littlejohn  of  this,  than 
to  convict  perhaps  most  of  the  members  who 
were  prominent  in  the  Legislature,  you  may  well  im¬ 
agine.  He  was  the  Speaker  of  the  House;  he  was  a 
very  influential  man  with  that  Legislature,  if  control 
over  their  votes  is  evidence  of  influence.  He  was 
prominent;  he  could  come  down  from  the  Speaker’s 
chair  and  address  the  House  with  great  effect.  He  is  a 
good  speaker— an  eflective  debater.  He  could  carry 
almost  any  measure  he  saw  fit,  and  it  was  important 
to  have  just  such  a  man  in  just  that  place;  and  of  all 
men  connected  with  the  whole  matter,  he 
must  be  kept  above  snspition — like  the  chaste 
lady  in  the  Masque,  “  lofty,  spotless,  and  serene,” 
not  even  to  be  chatted  at,  but  only  pointed  out  and 
grinned  at  by  those  satyrs  aud  goblins  of  the  Legisla¬ 
ture — the  Lobby.  He  must  be  a  man  who  never  re¬ 
lents,  whose  heart  has  no  softening  toward  corruption, 
and  who  must  never  lend  a  pitying  ear  to  the 
ravens  of  the  Lobby  when  they  cry  for  bread.  That 
was  a  part  of  the  programme,  and  that  was  admirably 
carried  out  by  one  whom  I  will  denominate  the  Father 
of  the  Lobby,  and  who  had,  iu  the  person  of  Mr. 
Littlejohn,  one  wnom  I  may  denominate  his  fondest 
and  best  beloved  son.  Now,  under  these  circumstances, 
Gentlemen,  how  do  you  suppose  we  can  prove  Mr. 
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Littlejohn’s  connection  -with  this  matter?  On  the 
other  bide,  thev  have  told  us  that  tve  cannot  prove 
it;  the  lean  ed  counsel  told  us  in  the  opening  that  we 
could  not  look  into  the  recesses  of  his  heart  and  see 
the  motives  he  had ;  it  was  his  boast  that  tve  could  not 
look  into  that.  Gentlemen,  we  shall  prove  it  by  cir¬ 
cumstantial  evidence,  evidence  by  which  almost  every 
other  crime  is  proven.  We  shall  prove  it ;  and  when 
that  is  proved,  yon  will  agree  with  me  that  the  task  of 
proving  that  Hr.  Littlejohn  was  prominent  in  it  is 
very  slight.  I  don't  think  that  will  be  denied. 

!Now,  gentlemen,  we  have  named  in  our  answer  those 
acts  which  are  generally  denominated  the  New-York 
railroad  acts,  four  or  five  of  them,  and  what  is 
called  the  Taylor  and  Brennan  or  “  West  Washington 
Market  bill,  “  of  which  the  learned  counsel  spoke  last 
night.  We  have  specified  these;  we  might  have 
named  many  more;  might  name  the  Brooklyn  Ferry 
hill,  to  pass  which  the  Common  Council  of  the  City 
of  Brooklyn  appropriated  $.20,01)0.  But  let  that  pats. 
It  is  important,  in  this  view,  to  ask  how  came  the 
Common  Council  of  Brooklyn  to  appropriate 
OUO  to  get  that  measure  parsed.  As  you  pass  over 
to  Brooklyn  you  pay  two  cents  ferriage,  and 
they  thought  it  too  much;  they  thought  they 
ought  to  pay  only  one  cent,  and  sought  to  obtidu 
the  passage  of  an  act  to  effect  it.  A  great  many 
people  pass  over  these  ferries,  perhaps  a  mii- 
lion  daily.  How  many  members  of  the  Legislature 
were  there  ?  say  150;  and  you  want  76  votes  to  pass 
a  bill.  But  what  did  they  want  with  $'20,t00  ?  To 
get  76  votes.  These  men  who  acted  in  Brooklyn 
were  not  fouls;  they  appropriated  it  out  of  the  Trea¬ 
sury,  $10,000  was  spent,  gone,  from  the  Treasury  of  the 
city  of  Brooklyn  forever  !  Where  did  it  go  to '(  What 
do  you  suppose  made  them  do  that,  if  they  haa  not 
known  that  that  was  the  way  to  get  measures  through 
that  Legislature.  And  Mr.  Greeley  is  arraigned  before 
you,  for  having  the  same  opinion.  They  backed  their 
opinion  with  $20,000.  M'hen  a  man  bets  $20,000,  you 
may  know  he  has  got  a  sure  thing  of  it. 

But  their  names  are  legion.  I  need  not  go  over 
them.  That  Legislature  was  notoiiously  corrupt;  Gov. 
Morgan  stated  openly  that  “  eighty  members  of  tnat 
Legidatnre  took  money  for  their  votes.”  Mr.  Little¬ 
john,  in  one  of  his  speeches,  said  “  that  perhaps  more 
members  of  that  Legislature  were  open  to  improper 
influences  than  of  any  other  former  Legislature. ' ’  .Mr. 
Weed  said:  “  God  grant  we  may  never  look  upon  its 
like  again.”  The-e  measures,  which  we  have  denomi- 
nateo  corrupt,  and  to  which  we  mean  priuiipally  to 
coniine  our  proof,  were,  you  remember,  vetoed  by’ the 
Governor,  and  they  pas-^ed  over  the  Governor’s  veto 
by  a  vote  of  two-thirds.  Gentlemen,  ever  since 
Sturtevaut  was  imprisoned  in  the  City  of  2t'ew-York 
for  a  contempt  of  Court,  for  refusing,  as  an  Alderman, 
to  obey  the  injunction  of  the  Court,  in  granting  and 
giving’ rights  to  lay  a  railroad  track  on  Broadway  and 
other  streets — from  that  moment  until  the  17’th  of 
April,  1660,  there  has  been  in  this  State  a  bevy  of  meii 
who  know  that  in  these  railroads  there  was  a  gold 
placer  of  inestimable  value,  and  they’  have  sought 
their  game  with  their  whole  hearts.  It  never  was 
achieved  until  that  never-to-be-forgotten  day,  the  17th 
day  of  April,  1660,  when  the  wish  of  their  hearts  was 
gratilied,  and  they  succeeded  in  the  long-sought,  labo¬ 
rious,  carelully-studied,  ingenious,  cunning  measure  of 
taking  out  of  the  City  of  New-York — oh,  1  could  say 
millions,  but  I  nrust  say  more  than  can  be  counted  by 
millions,  sometbing  that  cannot  be  valued  by  monev. 
I  will  speak  of  that  hereafter.  The  City  of  N'ew-York, 
vou  know,  is  peculiar  in  its  geograpi  ical  structure. 
t,Tnlike  edher  great  cities,  it  may  be  almost  said  to 
have  lei  gth  without  breadth;  it  is  nearly  fifteen  miles 
in  length,  and  scarcely  two  in  width.  On  the  one  side 
is  the  Norih  Kiver,  and  on  the  other  winds  the  East 
Liver.  At  the  lower  part  of  the  town  most  of  the  busi- 
uctsisdone;  Wall  street,  the  great  money  market  of 


this  country,  is,  yon  know,  far  down  in  the  lower  par 
of  the  city.  Men  who  do  business  oown  town  live  u) 
town;  men  who  do  business  in  New-York  lik 
to  live  in  the  city,  and  I  have  sometimes  thought  i 
might  almost  be  a  duty  to  do  so.  If  they  do  not  liv. 
there,  they  cannot  vote  there.  Where  their  proprert; 
is,  there  they  desire  the  rights  of  citizenship,  and  d 
voting  for  ’its  protection.  If  they  live  there,  the' 
miist,  morning  and  evening,  go  up  and  return  tnrougl 
this  tunnel,  if  I  may  call  it  so,  from  their  places  o 
business  to  their  homes.  Some  means  of  getting  U; 
and  down  quick  is  indispiensable.  Now  there  are  tli' 
Third,  Sixth,  and  Eighth  Avenue  Hoads,  which  ar' 
the  principal  routes  up  and  down.  Y'ou  may  go  nr 
these  roads  in  the  morning  and  evening,  and  you  wil 
observe  cars  that  will  carry  about  40  persons,  i 
crowded  close,  with  70  seated  or  hanging  on.  As  i 
general  rule,  between  8  and  10  o'clock  in  the  moriiiD( 
the  cars  may  be  said  to  average  from  60  to  70  passen 
gei-s,  some  banging  on  at  the  risk  of  personal  satety 
Omnibuses  ply  up  and  down,  running  on  the  saiiii 
streets  with  the  railroads,  and  you  go  into  an  omnibn; 
when  you  cannot  get  into  a  car;  otherwise  ycu  get  ui 
town  the  best  way  you  can.  We  have  felt  this  lucon 
veuience  for  a  great  while ;  we  have  felt  that  then 
must  be  more  railroads  up  and  down  the  city;  we  bavi 
known  that  the  Third  and  Sixth  and  Eighth  Avenui 
Kiiilroads,  make  noniiiially  moderate  dividends  [ler 
haps  15  or  20  per  cent  on  the  money  nominally  in 
vested,  but  a  small  part  of  which  was  ever  actiiallj 
invested  as  capital,  for  it  is  not  well  to  tell  th< 
public  that  they  are  doubling  their  moiaey  every  sir 
months.  Some  of  those  boys  in  the  Sixth  Ward  u  igb' 
not  like  to  hear  of  their  making  profits  so  immenselj 
large.  But  those  who  have  been  behind  the  s.  enes,  ai 
the  Third  Avenue  Railroad,  know  that  there  never  war 
auyhine  so  lucrative  in  this  country  as  so  ce  of  tbes< 
roads.  I  have  no  doubt  the  money  actually  investee 
there  doubles  itself  once  every  six  months.  They  dis¬ 
pose  of  what  it  will  not  do  puirliely  to  divide,  by  ureas 
ures  judiciously  concerted.  All  is  well  taken  care  of 
The  stock  is  owned  by  a  few  individuals.  I  believe 
Mr.  Weed  owns  $60,600  of  it,  and  George  Law  th( 
greater  part  of  aU  the  rest.  These  proportions  mat 
not  be  precisely  correct.  I  only  mention  it  incidental 
ly.  Now,  gentlemen,  we  want  these  i-ailroads;  wt 
have  been  laboring  hard  to  get  them  fora  good  many 
years.  The  Governor,  in  ids  message,  said  that  tbt 
people  wanted  them,  and  he  is  a  citizen  of  New-York; 
and,  although  the  learned  counsel  made  some  remarki 
about  Gov.  Morgan,  which  I  thought  a  little  out  o: 
place,  for  I  believe  in  defer  euce,  as  well  as  obedience 
to  magistrates.  But  I  do  not  complain ;  seeing  it  war 
necessary  he  should  say’  it.  It  has  been  sa  d  by  Mr. 
Litllejoliu  that  the  message  which  was  read  to  tis  vin 
tually  imputes  corruption  to  every  member  of  the 
Legislature.  He  wiHst  attack  the  Governor;  there  it 
no  other  way;  the  Governor's  message  stands  between 
him  and  a  verdict.  He  understood  that.  I  do  not  com- 
plain  of  the  attack,  only  I  would  speak  with  what  re¬ 
spect  I  could  of  the  Chief  Magistrate  of  the  State.  1 
don’t  think  it  does  any  good  to  depreciate  the  officers  ol 
the  Government  before  the  public.  Obedience  to  the 
law  and  deference  to  raqgistrates  are  cardinal  virtues. 
Tiiey  are  the  very  palladium  of  liberty  itself. 

Now,  gentlemen,  I  say  we  wanted  these  roads;  we 
knew  that  the  Third,  Sixth,  and  Eighth  avenues  have 
five  cents  a  jiiece  for  caiTving  passengers  back  and 
forth;  and  we  know  they  made  these  immense  amonuu 
of  money;  and  nobody  knows  better  than  that  lo  bV; 
of  which  the  counsel  spoke  last  tiialit  when  be  chargee 
Mr.  Greelev  with  being  a  member  of  it,  the  immense 
value  of  these  franchises.  They  have  been  trying 
from  year  to  year  to  get  these  or  similar  bills  througb. 
In  1856  they  succeeded  in  the  House,  and  lost  i.  m 
the  Senate  by  only  one  or  two  votes.  And  wien  the 
Autumn  of  I’SSfl  came  round  it  became  e.xceedingly  im 
portant  to  arrange  etlectually  to  carry  these  measures. 
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t  was  known  that  the  Legislature  would  he  Eepuhlican 
rben  elected.  Those  geiulemeu  of  the  Lobby  diseov 
red  that  there  was  one  glorious  pretext  to  put  forward 
0  reach  a  class  of  men  who  were  strong  politicians, 
nd  who  thought  party  was  to  be  advanced  a  little 
ver  the  head  of  some  higher  principles.  They  hit 
pon  a  plan  for  carrying  it ;  it  was  worthy  of  its  great 
uthor,  the  father  of  the  Liobhy.  They  said :  “  we  pro- 
ose  now,  that  this  Legislature  pass  these  railroad  bills, 
nd  out  of  these  bills  we  will  get  the  whole  fund  that 
re  want  to  elect  our  President.  We  will  get  a  million 
ollars  out  of  these  bills  to  spend  in  electing  our  Presi- 
ent  next  Pall — in  electing  Mr.  Seward  if  be  should  be 
ominated.”  That  was  one  plan  fixed  upon.  It 
jemed  to  them  that  the  pretense  was  at  least  plausible, 
nd  that  it  might  carry;  consequently  that  was  put 
)rth  for  the  ear  of  some.  It  had  this  tendency  at 
iast,  to  let  the  whole  thing  go  into  the  hands  of  those 
fho  were  the  acknowledged  leaders  and  managers  of 
je  party.  If  A.  B.  was  one  of  the  managers  of  the 
arty,  he  says:  “  Now,  C.  D.  cannot  comjdain  that  J 
ave  a  hand  in  this,  fox  I  act  for  the  party.”  C.  D. 
aes  consent  that  A.  B.  may  manage  it  for  the  party. 

;  was  a  good  pretext  at  all  events,  and  it  had  the 
Feet  to  get  it  into  the  hands  of  the  leaders 
f  the  party.  Well,  gentlemen,  in  the  city  of 
ew-York,  in  the  Autumn  of  1859,  this  was 
le  real  though  disguised  issue  upon  which  can- 
idates  for  the  Legislature  were  elected  or  de- 
sated.  You  will  observe  there  were  various  inter- 
ars  to  be  considered  in  this  thing.  The  first  was  the 
orrupt  Eepuhlican  Lobby  interest,  which  was  dis- 
uised  by  the  pretense  of  a  party  fund  to  elect  Mr. 
eward.  The  second  was  corrupt  Democratic  Lobby 
ifluence,  which  took  the  disguise  of  the  stage  mo- 
opoly. 

There  were  men  who  had  invested  in  New-Tork 
mnibus  stage  lines  a  very  large  amount  of  capital, 
f  railroads  are  put  on  the  same  streets,  they  would 
rive  the  omnibuses  off,  and  these  men  would  susiain 
reat  loss — consequently  they  should  be  indemnified, 
hat  was  plausible  and  well  done,  but  it  was  simply  a 
find.  There  are  three  men  who  managed  that.  Thev 
■ere  leaders  at  Tammany,  and  claimed  to  represent 
le  stage  interest.  It  was  very  wise,  you  see,  to  let 
le  Democritio  party  or  some  of  the  leaders  into  this 
ling,  BO  far  as  to  have  some  hold  upon  the  Demo- 
^atic  members,  and  one-third  went  to  these  men,  un- 
iv  the  pretense  of  the  stage  interest.  But,  Gentle- 
!en,  I  think  we  shall  show  to  you  that  the  stage  iu- 
■■rest — the  real  men — never  got  a  dollar.  That  was 
le  second  interest.  Now,  Mr.  George  Law,  owning, 
i  you  know,  a  large  interest  in  the  railroad  already, 
as  an  interest  that  would  clearly  be  affected  by  any 
•Iditional  roads.  For,  there  is  the  Sixth  avenue  road 
toning  along  on  one  side  of  the  Seventh  avenue,  and 
lere  is  the  Eighth  avenue  road  running  along  the 
’her  side.  Now,  those  who  own  on  this  Sixth  or 
ighth  avenue  railroad — if  they  can  carry'  70  passen- 
3rs  in  one  car,  instead  of  40,  which  is  the  full  capacity 
'  a  car — they  would  be  damaged  by  having  competing 
jroad  put  down  in  the  Seventh  avenue.  That  was 
early  so.  Now,  Mr.  Law  and  bis  party  I  will  call 
te  George  Law  interest — ^not  meaning  any  disrespect 
tbim,  personally,  at  all — and  I  may  say  betel  cannot 
J/Op  in  wliat  I  am  saying,  to  apologize  for  every  name 
toay  mention.  I  mean  no  personal  disrespect  to  any- 
I  telling  you  facts,  and  whomsoever  they 
It,  they  must  bear  it — I  cannot  help  it.  Thus, 
bu  see  that  Mr.  Law  had  really  large  interests 
,.re;  he  thought  he  had  as  large  a  stake  in  it  as  any- 
!)dy,  and  I  think  so  too.  Mr.  Law  forced  himself 
pon  the  other  two  interests — the  corrupt  Eepub- 
ito  (called  in  New-York  “  the  Machine  Eepublicans  ) 
id  the  corrupt  Democratic— not  until  he  had  circum- 
toted  them  in  the  Senate,  and  had  the  majoiity  of 
11 pocket — ^he  had  pasted  bis  ”  Grioiron 
U  111  the  Senate  and  they  were  compelled  to  make 


terms  ■with  him  and  take  him  in  as  an  equal  partner. 
From  that  time  forth,  George  Law  owned  a  third;  the 
Eepuhlican  lobby  a  third;  the  Democratic  lobby  the 
remaining  third. 

Let_  me  just  glance  over  this  again.  There  were 
three  interests;  one  I  will  call  the  New-York  railroad 
monopoly,  represented  by  Geo.  Law  (I  might  have 
called  it  by  that  name  before,  and  avoided  the 
use  of  Mr.  Law  s  name);  then  the  corrupt  Democratic 
Lobby  interest,  and,  third,  the  corrupt  Eepuhlican 
Lobby  interest.  These  three  were  the  represented  in¬ 
terests  to  these  measures;  and  I  think  if  we  should 
strain  matters  a  little,  they  would  come  down  pretty 
nearly  to  be  led  by  three  men.  Under  this  organiza¬ 
tion  when  a  man  came  up  for  election  from  the 
City  of  New-Ytork  in  the  Fall  of  1859  it  became 
of  considerable  importance  where  he  should  be 
upon  the  great  question.  This  programme  was 
adopted.  To  illustrate — A.  B.  gets  the  nomination  of 
the  Eepuhlican  party ;  he  is  felt  of  and  found  to  be  all 
right  on  the  question.  “  Very  well,”  says  the  Demo¬ 
cratic  imeresr,  “  let  him  be  elected.”  Then  C.  D. 
gets  a  nomination  in  another  district  by  the  Demo¬ 
cratic  party.  He  is  felt  of  and  found  all  right — “  Let 
bimgo  in,"  say  the  Eepuhlican  leaders.  But  here  comes 
a  nianfrom  the  Eepuhlican  side. — “It  won'tdoto  trust; 
he  is  honest  and  true,  don’t  trust  him.”  So  say  these 
Eepublicans  in  secret — “  We  will  let  him  be  oefeated; 
let  the  Democrat  go  in,  he  is  safe.”  In  that  way  they 
went  through  the  city,  though  with  immense  labor; 
and  they  got  almost  every  man  in  that  city  safe  for 
them;  and  that  is  the  reason  why  the  learned  counsel 
on  the  other  side  found  last  night  that  the  New- 
York  members  nearly  all  went  for  these  measures. 
That  is  the  secret,  and  you  may  as  well  understand 
it,  gentlemen,  though  perhaps  at  the  expense  of  weary¬ 
ing  you. 

YVell,  gentlemen,  we  will  say  the  members  are  now 
elected,  “  We  have  elected  our  men”  chuckled  the 
lobby,  “  out  of  the  different  parties;  we  have  taken 
glorious  good  care  of  that  little  town  of  Syracuse;  and 
we  think  we  are  tolerably  safe  on  Oswego.’  It  turned 
out  they  were  entirely  sate  at  Oswego.  We  will  go 
up  to  Albany  now.  The  Democratic  and  Eepuhlican 
interests  are  there  at  Albany;  they  are  going  to  make 
sure  work  this  time.  Up  to  this  time,  you  will  recol¬ 
lect,  there  were  but  two  parties  to  this  scheme — the 
whole  loots  to  be  divided  only  by  the  figure  !d. 

“  Brightly  it  sparkles  to  plunderer’s  eyes.” 

At  first  this  thing  seems  to  be  going  through  all  right. 
Mr.  George  Law,  a  man  of  great  wealth,  and  of  great 
ability — 1  speak  what  I  know — discovers  this  plan. 
Now,  B-ays  Mr.  Law:  “  I  am  not  going  to  let  these  fel¬ 
lows  rob  me.”  He  goes  up  to  Albany  and  goes  to 
work  in  the  Senate.  In  the  Senate  there  are  32 
members,  and  you  know  17  of  them  would  be  sufficient 
for  his  purposes.  Mr.  Law  went  there  with  his  money 
and  his  genius,  his  friends  and  his  retainers;  and  got 
up  what  was  called  the  “  Gridiron  Bill.”  Embracing 
dll  the  feasible  routes  in  the  city  and  aggregadug  them 
into  one  bill,  he  got  that  through  the  Senate.  Y'on  see 
then,  that  iMr.  George  Law  has  checkmated  them;  and 
done  it  very  well,  very  cleverly.  There  must  be  a 
compromise  now.  It  takes  place,  and  Mr.  George 
Law  joins  wiih  the  other  two  interests,  and  then  they 
divide  these  into  live  measures — into  five  biUs,  putting 
in  the  names  of  persons  satisfactory  to  these  three 
great  interests.  Mr.  Law,  the  Eailroad  interest. 

Mr.  - — ,  well  1  won’t  mention  his  name,  and 

his  associates  and  followers,  the  Eepuhlican  in¬ 
terest;  and  for  the  Democratic  interest — I  may 
as  well  call  Peter  B.  Sweeney  by  name;  for  you 
know  who  I  mean;  he  is  Sachem  of  Tammany, 
a  lav/yer  in  New-York;  was  once  Public  Administra¬ 
tor;  afterward  District- Attorney,  though  he  rarely  if 
ever  appeared  in  Cohrt;  I  believe  he  was  afterward 
Commissioner,  appointed  by  the  Speaker  of  the  House, 
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to  appraise  Dr.  Thompson’s  and  other  damages  occa¬ 
sioned  by  the  burning  of  the  Quarantine  property  of 
Staten  Island — tbonsrh  he  was  not  a  Kepublican  nor  a 
Know-Xothing,  as  I  believe  Mr.  Littlejohn  was  when 
he  fii-st  went  to  the  Assembly. 

Mr.  Foster — Does  the  counsel  mran  to  say  that 
Mr.  Sweeney  was  appointed  by  Mr.  Littlejohn  1  He 
had  better  say  Gov.  Morgan,  if  he  means  to  speak  the 
truth. 

Mr.  AVilliams — I  see  they  repel  the  imputation  | 
that  Mr.  Sweeney  was  appointed  by  Mr.  Littlejohn.  .1 
shall  be  gird  if  they  relieve  themselves  of  that  imputa¬ 
tion.  I  hope  it  won’t  transpire  during  this  tiial  teat 
Mr.  Littlejohn  is  in  an}’  closer  connection  with 
Mr.  Sweeny  than  what  I  have  indicated.  I  see 
they  shrink  from  it.  They  had  better  shrink 
from  it;  they  will  be  fortunate  if  they  evade  it.  j 
Though  Mr.  Law  bad  this  stupendous  interest,  | 
his  name  does  not  appear  on  any  of  these  bills.  The  cor-  ' 
rupt  le  dersof  the  Kepnhlicau  party  who  bad  these  mil-  , 
lions  of  intC'est  in  these  bills,  observed  the  same  cau¬ 
tion;  their  names  do  n  )t  appear;  but  I  think  the  name 
of  Mr.  Peter  B.  Sweeney  and  ibose  of  his  two  princi-  j 
pal  associates  do  ap.  ear.  I  don't  know  why  they  , 
saw  lit  to  take  this  risk,  but  they  did.  Perhaps  they 
had  not  so  trusty  fol'oweis  as  the  other  inteie-ts  had. 
Gentletren,  a  good  many  years  ago,  whentheold  Dem¬ 
ocratic  party  was  in  existence — lor  although  I  never  j 
was  a  member  ol  it,  I  cannot  wi  bhold  the  expression  of  ! 
my  admiration  of  some  characteiisticsibatold  party  asit 
once  was — a  tierce  war  was,  as  yon  remember,  waged  ^ 
upon  corporati'  ns  as  dangerous  monopolies.  They  were 
right!  When  the  convention  of  1S46  came  together, 
they  provided  by  the  fundamental  law  of  the  State  that 
corpoi'a'ions  thereafter  created  should  forever  be  sub-  : 
ject  to  legislat've  control,  should  be  dissolved,  their  , 
charters  taken  away,  repealed  or  modified  if  the  legis¬ 
lative  jtower  saw  lit  to  do  so.  It  was  a  good  and  wise 
provision  ;  it  was  a  protection  which  we  needed  in  our 
fundamental  law.  They  meant  to  protect  tlie  people 
against  the  tyranny  of  htrge  moneyed  monopolies;  and 
they  did  Well.  That  Constitution  stands  to  day.  It 
stood  in  full  lorce  and  power  on  the  17th  of  Apiil,  1S60. 
It  was  necessary’,  because  a  franchise  giveti  by  the 
Legislature;  the  law-making  power — is  in  the  nature 
of  a  contract;  it  had  been  so  decided  by  the  Court  in 
the  cate  of  the  Dartmouth  College — that  a  fran¬ 
chise — a  gift  to  the  founder  of  that  college — is  in 
the  nat-ire  of  a  contract,  and  could  not  be  taken 
away  by  the  LeiLlanire.  The  Constiuition  of 
the  Uni'ed  States  provides  that  no  State  shall  pass 
any  law  impairing  the  obligation  of  contracts  ; 
therefore  if  a  contract  exists,  any  law  of  the 
State,  an  act  of  the  Legislature  impainng  it 
would  be  void,  as  contravening  tlie  provisions  of  the 
Constitii’ion  of  the  United  States.  A  grant  is  a  contract ; 
a  franchise,  a  gilt,  a  right  conferred  by  the  Legislature 
is  a  contract,  and  since  the  case  of  the  Dartmouth  Col¬ 
lege  this  principle  has  never  been  doubted.  No  legis¬ 
lative  power  can  take  it  away.  The  Constitution  of 
1846  provided  that  hereafter  wheo  the  Legislature 
grants  franchises,  the  Legislature  shall  have  the  power 
of  taking  them  away’ ;  and  those  who  ta'ie  any  of  these 
grants,  shall  take  "them  subject  to  the  right  of  the 
Legislature,  to  take  them  away.  If  I  sell  you  a  horse 
to-day,  with  the  right  to  take  U  back  to-morrow,  l  ean 
do  so,  because  it  is  a  part  of  the  bargain;  but  if  it  is 
not  a  part  of  the  bargain.  I  could  not  do  so.  Tha:  is 
the  case  exacily’.  Keep  it  steadily  before  yon,  that  under 
our  State  Conslitutiou,  no  grant  could  be  made  to  any 
corporation,  or  joint  stoik  company  ,  or  company  having 
the  rights,  franchises,  etc.,  of  a  joint  stock  company 
which  the  Legislature  could  not  take  away ;  so  that  all 
giants  to  corporations,  companies,  and  associations 
were  taken,  subject  to  the  right  of  a  future  Legisla¬ 
ture  to  take  them  away.  If  you  form  a  corporation, 
or  procure  a  charter  from  the  Legislature,  any’  future 
Legislature  can  take  it  away  again;  because  before 


you  got  it  there  was  a  provision  in  the  Consritutioi 
that  they  miaht  take  it  away’,  and  you  take  it  subjec 
to  that  provision — it  is  a  part  of  the  bargain  by  whicl 
you  acquire  it.  Xow,  these  men  did  nt  mean  to  mak 
two  bites  of  a  cherry.  From  the  time  I  have  refenei 
to,  when  this  maL'niticent  mine  of  wealth  appeared  be 
fore  the  eyes  of  the  politicians  of  that  day — from  tha 
time,  to  the  time  they  attained  it,  whatever  of  in 
gennity’,  whatever  of  skill,  could  be  brought  to  bea 
upon  the  subject, hasbeen  brought  to  bear;  audbyalmos 
a  flight  of  genius  these  acts  of  1860  were  so  fi’amed  a 
to  evade  this  glorious  constitutional  provision  !  Evad 
it!  Wickedly  evade  it!  Evade  it  in  fraud  c 
the  rights  of  the  people;  for  it  subjected  the  people  t 
a  cruel  monopoly  of  moneyed,  huge,  unwieldy,  sou] 
less  corporations,  which  weje  afterward  formed  an 
took  a-signmems  ot  the  giaatees  in  question.  Thes 
acts  create  no  corporations,  nothing  of  the  kind;  the 
give  to  A,  B,  C,  D,  E,  F,  G,  H,  aud  their  assi^ins  toi 
ever  the  rights  and  frauchises  conferred.  Yon  se 
it  is  a  grant  with  no  power  to  take  it  away  unde 
the  provisions  of  the  Constitution,  conferring  tne  rigl 
to  lay’ down  and  run  the.-e  various  roads  all  overtn 
city;  everywhere  a  road  can  by  any’  possibility’  be  net 
essary  or  profitable.  They  give  it  to  these  gi  ant ee 
aiid  their  assigns  forever  !  The  plan  was  most  cui 
niugly  devised.  The  more  I  consider  these  laws,  th 
more  I  appreciate  the  astonisbishing  iuiellect  of  thi 
man  to  whom  1  have  so  often  i-efcrred  lor  I  am  tol 
that  it  was  bis  device  that  thus  laid  the  conslitutio 
powerless  at  the  foot  of  the  Lob’oy.  Thus  he  counsels 
with  himself  and  his  confederates — “  We  will  liave  tl 
franchises  granted  to  A,  B,  C,  D,  E,  F,  and  the 
assigns — to  jersons  who  shall  bold  them  f( 
us  aud  transfer  them  at  our  hiduiug;  then 
will  lorm  corjiorations  under  the  geueral  a 
of  1850,  aud  take  assis'nmeuts  from  these  pe 
sons  to  our  corporations,  and  there  we  at 
forever  secure  from  the  peoj'le,  whether  their  majesi 
speak  through  Legislatures  or  constitutional  Conve; 
lions,  we  are  safe.”  “  Ai’e  will  do  that;  and  then  v 
will  form  corporations  without  piersonal  responsibili' 
or  liability;  lay  down  trucks  and  run  these  roads  i 
not,  as  we  see  fit,  we  have  it  all  in  our  own  banusfc 
ever.”  “  Our  franchises  are  purchased  from  individual 
and  no  Legislature,  no  law,  no  Court,  no  coustitutio 
al  Convention,  nothing  uuoer  the  broad  light  of  heavi 
can  ever  take  awav  from  us  this  right  !  We  have  g 
it  to-day ;  we  have  got  it  forever  and  forever 
That  IB  the  fearful  truth!  There  is  but  O' 
event  that  can  take  it  away,  and  that  is  th' 
awful  event — llivolution  !  That  is  the  only  thi 
that  can  ever  take  away  these  rights  Gentlemen,; 
was  competent,  it  was  usual  10  provide  in  acts  of  t 
character  of  these,  “  These  acts  may  be  repealed 
any  subsequent  Legislature,”  and  then  it  would  he 
the  povver  of  the  Legislature  to  take  away  the 
grants,  because  it  was  a  part  of  the  bargain  ll 
gave  them  that  they’  might  be  so  taken  awa, 
Yet  only  one  of  these  acts  had  that  clause  i 
it.  The  Legislature  bad  their  attention  calll 
to  the  subject  you  see;  because  they  p:i 
vide  ill  oi^ly  one  of  the  bills  that  the  grants  may  j 
repealed  or  modified,  but  the  others  never — «<  I'd 
Under  that  one,  in  which  there  is  this  right  to  ta! 
back,  they  have  tot  organized  with  a  Pi  esident  a 
Secietaryand  opened  their  stock-book,  aud  it  for 
what  is  called  the  Belt  road.  It  rune  along  the  No 
and  East  Kivers,  across  near  the  Central  Pa 
and  belts  the  lower  part  of  the  city’  cc 
iiletely.  This  franchise  is  of  very  great  val 
It  runs  along  by  these  docks  (pointing  to  the  m 
in  the  lower  part' of  the  city  where  an  immense  bi 
ness  is  done;  so  if  you  have  goods  there  upon  th 
docks  they  can  he  run  right  out  on  to  the  track  t 
then  they'are  ready  for  transportation  to  any  part 
the  city.  That  is  one  of  the  most  valuable  interei 
probably  in  the  world.  The  corporation  when  tij 
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ome  together  fixed  the  stock  valne  of  the  franchise  at 
ae  million  and  a  quarter  of  dollars.  They  were  very 
unning  to  value  it  at  this  comparatively  trifling  sum, 
'  they  had  put  it  ten  million  dollars  which  is  its  prob- 
ble  valne,  they  would  have  alarmed  the  people.  But 
re  will  take  iheir  estimate  of  it — a  million  and  a  quar- 
sr!  !  True,  this  grant  has  a  repealing  clause  in  it;  but 
le  others  have  none.  The  Seventh-avenue  grant  is 
:aicely  less  valuable,  and  that  is  true  of  some  of  the 
ther  grants:  and  this  immense  amount  of  property 
ras  nominally  given  to  various  persons  named  in  these 
ills  respectively  by  the  Legislative  acts  of  which  we 
jmplain,  and  which  we  say  were  corrupt.  That  act 
i  corrupt,  which  ought  not  to  have  been  passed  by 
sason  of  having  been  voted  lor  from  motives  other 
tan  the  public  good.  If  when  you  are  about  to  elect 
man  from  your  District  to  represent  you  at  Albany, 
e  says,  “  I  want  you  to  elect  me  to  the  Legislature, 
)r,  although  the  property  of  the  State  belongs  to  all 
le  citizens  alike,  yet  I  want  to  take  a  million  dollars 
forth  of  the  property  of  the  State  and  give  it  to  A  B, 

I  D,  and  E  F;  ”  you  would  reply,  “  O  no,  you  must  not 
othat;  you  must  not  takeaway  our  Property  and  give 
to  individuals;  that  is  not  right.  You  must  legi^ate 
)r  the  good  of  all — for  the  good  of  the  whole  State, 
ou  must  not  select  a  single  individual  interest,  and 
remote  that  at  the  expen^c  of  ail  the  rest;  that  is  cor- 
apt.”  You  heard  the  oath  administered  to  the  Grand 
ury — “  you  do  solemnly  swear  you  will  present  no 
erson  from  envy,  hatred  or  malice;  you  will  with- 
old  no  presentment  through  fear,  favor,  affection,  re¬ 
tard,  or  hope  of  reward.”  If  they  violate  that  oath, 
aey  should  be  indicted,  and  your  District  Attorney 
tould  charge  them  in  the  indictment  with  having  act- 
d  corruptly.  We  say  a  usurious  contract  is  a  corrupt 
ontract — that  the  parties  conuptly  agreed  to  take 
lore  than  seven  cents  for  the  use  of  a  dollar  for  a 
ear.  A  usurious  agreement  is  by  law  a  corrupt 
gieement.  The  statute  of  1853  provides  that  a  party 
lay  be  indicted  for  being  influenced  to  give  bis  vote  by 
ny  external  consideration  ol  good  or  advantage — an  iu- 
ictment  for  a  violation  of  that  act  must  charge  him  with 
aving  committed  a  corrupt  act.  Now  we  charge  these 
cts  with  being  corrupt !  We  say  toat  these  persons 
oted  to  take  away  from  the  State  a  franchise,  or  ra- 
her  give  away  from  the  State  a  right,  which  was 
f  gi-eat  value,  to  individuals,  selected  individuals; 
nd  the  very  act  itself  on  its  face  was  corrupt.  If  your 
ervant,  when  his  friends  come  around  him,  gives 
way  your  property,  a  hoe  to-day,  and  a  wheelbarrow 
o-morrow,  and  a  shovel  the  next  day,  you  don’t  think 
here  is  much  difterence  between  his  case  and  that  of 
he  man  who  takes  your  property  without  giving  it 
.way  to  bis  friends;  you  don’t  think  there  is  much 
lifferenee;  there  is  none  in  law  and  none  in  morals. 
5ut  to  the  acts:  “An  act  to  authorize  the  construc- 
ion  of_  a  railroad  on  southwest,  and  certain  other 
treets  in  the  City  of  New-York.’ 

Mr.  Poster — There  is  no  such  bill  mentioned  in  the 
inswer. 

Mr.  Williams — Is  your  position  this,  that  you  will 
lot  allow  me  to  prove  corruption  on  Mr.  Littlejohn  by 
bowing  it  through  this  act  ?  If  this  is  your  position 
ell  the  Jury  so. 

Mr.  Poster — I  am  not  here  to  he  catechised;  I  pro- 
lose  to  talk  to  the  Court. 

Mr.  Williams — [proceeded  to  read  from  the  acts; 
•eading  the  names  of  the  grantees, characterising  them 
IS  for  the  most  part,  unheard  of  and  unknown  individu- 
ils  holding  by  appointment — hol  ing  for  their 
nasters].  Gentlemen,  these  acts  took  that  form, 
ind  they  came  forward  to  be  passed  in  that  form — giv- 
ng  franchises  to  men — Why  given  to  these  men  1 
iYhy  not  giye  to  Mr.  Weed.  Mr.  Law,  and  Mr.  Swee- 
ley  and  their  associates,  the  real  owners  of  them  1 
fhey  did  not  choose  to  let  their  names  appear.  Millioos 
jiven  away  here,  to  men  you  never  heard  of — you  may 
loll  this  CoiM't-room  and  you  cannot  find  a  single  man 


who  ever  heard  of  half  of  them;  you  cannot  find  ten 
men  who  know  one  of  them.  In  some  countries  it  is 
common  to  pension  a  veteran  patriot  who  baa  done 
grfeat  service  to  the  nation.  It  is  so  in  Engl  ind.  I 
look  with  admiration  on  the  English  Consiitution  in 
that  respect.  The  great  Duke  was  pensioned  I  re¬ 
member  sitting  in  the  House  of  Commoas  wlieu  the 
vote  was  passed  giving  a  pension  to  the  Speaker  who 
had  filled  the  chair  of  the  Hou.-e  of  Commons  f.r  18 
years,  without  having  received  a  shilling  for  his  ser¬ 
vices.  It  is  common  and  I  conceive  proper,  for  Legis¬ 
lative  bodies  to  reward  the  services  of  great  men  bo 
have  served  their  country ;  men  who  have  exposed 
their  lives  upon  the  field  of  battle. 

”  PatriotB  h^ve  toiled,  and  in  their  country’s  cause 
Bled  nobly  ;  and  their  deeds,  as  they  deserve, 

Eeceive  proud  recompense.  We  give  in  charge 
Their  names  to  the  sweet  lyre,  'rhe  historic  muse, 

Proud  of  h-r  treasure,  marches  down  to  latest  time ; 

An  sculpture,  in  her  turn,  gives  bond  in  stone 
And  ever-diiring  brass,  to  guard  tnem 
And  immortalize  her  trust.” 

But  who  ever  heard  of  these  men  who  have  mil¬ 
lions  given  them  ?  Your  uioney  and  mine !  The 
State  of  Mary'and,  a  few  years  ago,  contemplated  the 
necessity  of  running  railroads  through  the  City  of  Bal¬ 
timore,  and  what  did  they  do  ?  They  gave  the  fi-an- 
cbise  to  certain  individuals,  pledging  them  to  proceed  at 
once  upon  the  work  or  lo.se  the  franchise;  they  fixed 
the  fare  at  five  cents,  provided  that  one  cent  on  each 
passenger  should  be  paid  into  the  City  Treasury  to 
make  a  park;  and  that  one  cent  to-day  has  built,  a 
park  superior  to  the  New- York  Central  Park,  which 
has  cost  nearly  $7,000,000!  That  is  history.  Seven 
million  dollars  it  has  cost  to-day,  and  it  is  but  begun, 
Bakimoie,  I  am  told,  has  a  park  superior  to 
this,  out  of  the  one  cent  of  the  five  cent  fare  ou  just 
such  railroads  as  these.  Take  away  my  property  and 
yours!  I  tell  you,  they  take  avcay  the  property 
of  every  man  in  the  State  of  New- York.  These  men, 
then,  have  got  these  franchises.  I  will  give  jou  the 
form  in  which  they  dispose  of  their  stock.  It  will  be 
a  printed  paper  like  this:  “  For  and  in  consideration  of 
the  sum  of  $10,  tomein  hand  paid.thereceiptwhereofis 
hereby  confessed  and  acknowledged,! — whoever  it  may 
he — hereby  sell,  assign,  transfer,  and  set  over  to  such  a 
corporation — naming  it — all  my  right,  title,  and  interest 
in  and  to  the  franchise  conveyed  to  me  in  chapter  111 
of  -ict  so  and  so;  to  have  and  hold  unto  the  said  corpor¬ 
ation  forever.”  That  is  the  way  they  have  disposed 
of  their  franchises,  or  at  least  a  part  of  them.  We 
shall  take  the  trouble  to  prove  only  one  of  these  as  a 
sample.  Now,  these  men  named,  as  I  have  told 
you,  represent  respectively  one  of  the  three  in¬ 
terests.  Tlie  division  of  those  respective  interests 
was  carefully  agreed  upon  and  fixed  before  the  pas¬ 
sage  of  the  acts.  Some  of  these  men  have  not  been 
true  to  their  masters;  although,  gentlemen,  in  the  cor¬ 
rupt  machine  politics  of  the  day,  the  great  virtue  of  a 
man  is  to  he  false  to  every  human  being  hut  one — a 
man  like  the  man  who  “hasn’t  anything  and  wants 
something;”  the  man  who  brought  the  pipe-layers 
from  Philadelphia  in  company  with  the  man  in  a  snuifi 
colored  coat  and  a  white  hat — you  remember  all  about 
him.  The  great  virtue  to  be  true  to  one  and  false  to 
all  else  is  rare,  but  such  men  can  be  found,  and  they 
are  the  most  valuable  men  in  the  world.  Eochefoucault 
sought  such  men  and  would  have  no  other  about  him, 
and  the  Eochefoucault  of  this  country  has  adopted  the 
same  maxim.  It  is  said  that  a  majority  of  one  of  these 
franchises  have  already  been  sold  out  for  $50,000 — the 
road  most  needed  by  the  people  of  that  city — to  a  party , 
whose  pecuniary  interest  absolutely  forbids  him  to 
build  or  run  the  road.  I  do  not  assert  this  as  a  fact — 
though  it  is  highly  probable — so  probable  that  if  it  be 
not  already  done  I  feel  sure  it  will  soon  be  done.  In 
this  event  of  course  the  minority  grantees  will  stand  a 
pretty  good  chance  to  lose  aU  benefit  from  their  fran¬ 
chise;  at  an  events  it  is  understood  there  never  will 
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be  a  track  laid  down  over  that  avenne.  Ton  vill  re¬ 
member  the  Governor  in  his  veto-message  suggested 
the  very  thing  to  Mr.  Littlejohn  and  his  aseoeiates  be¬ 
fore  he  came  down  from  the  speaker's  chair  to  advo¬ 
cate  the  passage  of  these  hills  over  the  Governor’s 
veto.  Yon  recollect  that  he  said  that  these 
grantees  were  not  a  corporation,  and  there¬ 
fore  not  within  the  provision  of  the  Constitui  ion,  and 
therefore  the  grant  was  in  perpetuity.  The  message 
which  the  learned  counsel  attacked  with  such  severity! 
He  suggested  to  Mr.  Littlejohn  that  there  is  no  obliga¬ 
tion  imposed  on  these  grantees  to  make  or  build  these 
roads  by  the  hill  in  question.  He  says  tliese  roads  are 
needed  very  much ;  hut  by  making  the  hill  a  law,  if 
the  grantees  or  their  assigns  have  such  interest  in  an¬ 
other  road  as  to  make  it  for  their  best  interest  not  to 
build  this  road,  or  either  road,  they  never  will  build  it. 
it  is  easy  to  suppose  those  who  own  the  Eighth  and 
Sixth  avenue  Kailroads  have  such  an  interest  in 
them  that  they  find  it  for  their  interest  to  prevent  the 
building  of  the  Seventh  avenue  Road;  they  never  will 
build  It;  they  never  will  permit  it  to  be  built.  That  is 
clear.  Are  you  going  to  compel  them  to  build  it? 
YTou  cannot.  The  Governor  tells  you  there  is  no 
provision  to  compel  them  to  do  it.  They  may  hold 
these  franchises  forever  and  never  huUd  those  roads. 
And  you  may  go  to  New-York  in  187U — when  your 
children  are  doing  business  there  in  181)0  you  and  "they 
will  go  up  in  cars  with  70,  hanging  on  mside  and 
out  at  the  hazaid  of  life  and  linih,  because  somebody 
under  this  act  owns  the  franchise  on  the  Seventh 
Avenue,  and  there  are  no  cars  there.  It  will  be  so  in 
181)0;  it  will  be  so  in  1900,  and  soon  unlil— what? 
Call  a  convention  for  a  new  Constitution?  That  will 
not  remedy  it.  “  Xo  State  shall  pass  any  law  impair¬ 
ing  the  obligation  of  contracts”  says  the  Constitution 
of  the  United  States.  Gentlemen,  a  revolution  that 
sweeps  away  all  things  and  opens  wide  the  grave  of 
empire,  between  yon  and  your  children  to-day 
and  the  privilege  of  going  up  the  Seventh  Avenne  in 
a  car,  10,  20  or  50  years  hence!  The  thought  is 
overwhelming,  but  it  is  true.  What  disposi¬ 
tion  has  been  made  of  this  franchise  one  can¬ 
not  hear;  but  it  is  true  that  not  a  blow  has  been 
struck  directly'  or  indirectly  by'  any  of  these 
grantees  or  their  .assigns  to  build  a  road  on  anv  one  of 
these  avenues,  though  they  might  build  a  road  in  three 
weeks’  lime  for  about  $10,000  a  mile.  They  have  not 
done  it.  Are  they  going  to  do  it  ?  Ask  those  deep 
in  the  secrets — perhaps  they  will  tell  you.  Are  you 
going  to  build  these  roads?*  We  demand  of  them.  Are 
you  trading  and  speculating  on  these  franchises  in  Wall 
street?  Orare  yonsellingthese  rights,  these  franchises, 
or  realizing  on  them,  just  as  you  gamble  with  stocksiu 
the  stock  market  ?  They  have  not  done  anything 
yet,  and  they  can  never  be  forced  to  do  anything,  un¬ 
less  you  upset  the  Government  by  a  revoluiion.  The 
law  cannot  do  it.  The  Legislature  canmit  do  it.  A 
Constitutional  Convention  cannot  do  it.  There  is  no 
ower  to  do  it.  Revolution  !  Revolution  alone  stands 
etween  you  and  me  and  the  execution  of  these  fran¬ 
chises  so  much  needed,  so  much  called  for  by  the  peo¬ 
ple,  as  you  are  told  b3'  tne  Governor  in  his  annual 
message  of  1860.  These  gentlemen,  who  are  the 
grantees  of  these  rights,  1  understand,  make  hand¬ 
somely  ont  of  them  by'  selling  them.  I  understand 
that  $5, OuO  is  deemed  to  be  a  fair  price  in  the  market. 
Precisely  how  it  is  divided,  or  how  it  is  mixed  up,  I 
confess  1  cannot  undertake  to  state.  Nobudy  can  who 
is  willing  to  do  it.  I  notice  the  name  of  Wm.  A.  Hall 
in  one  of  these  acts.  I  do  know  what  became  of  hts 
franchise.  Wm.  A.  Hall  is  one  of  nature's  noblemen; 
he  didn’t  know  that  his  name  was  in  this  bill  till  after 
it  was  passed.  After  the  adjournment  of  the  Legisla- 
lature  the  father  of  the  lobby  came  to  him  and  said: 
“  Y'ou  see  your  name  is  in  this  bill;  we  want  a  little 
money.”  “Money!  ^^^lat  for?”  said  Mr.  Hall 
“Oh,”  said  he;  “  you  know  these  things  cost;  these 


things  cost — ^it  is  very  valuable,  Mr.  Hall.”  We 
Mr.  Hall  declined  to  ray  any  money.  ’The  veteri 
then  applied  to  Mr.  Hall’to  se'll  out  his  rights  und 
the  act — otfered  him  $3,000.  Mr.  Hall  declined.  51 
Hall  then  began  to  consider  what  be  shou’d  < 
w’ith  this  unexpected  acquisition.  There  is,  gendeme 
in  the  City  of  Xew-Y’ork  a  society  for  tl 
refurmalion,  protection,  and,  in  some  degree,  support 
those  persons  of  the  other  sex  who  have  been  aba 
doned  to  vice  and  crime.  At  the  head  of  th 
institution,  is  the  daughter  of  that  veteran  i 
former,  now  no  more,  w'ho  exhibited  in  our  time  t 
V'alor  and  the  piety  of  ancient  heroes,  Isaac  T.  Hoppe 
It  is  refreshing  to  speak  of  personal  virtues  and  ton 
on  lofty  themes,  in  the  connection  in  which  I  am  no 
speaking,  for  I  have  been  leading  you  through  a  lab 
rinth  “  of  darkness,”  as  darkness  itself,  where  the  ve 
light  is  darkness.  When  W'e  contemplate  one  brig 
spot,  it  is  a  repose  to  the  heart — it  softens  and  subdni 
ns.  Well,  gentlemen,  Mr.  Hall  thought  he  would  t| 
what  good  he  could  with  this  waif  of  sjn  thus  1 
stowed  upon  him.  What  he  had  received  by  the  ert 
of  abandoned  men  he  hastened  to  bestow  for  the  ben 
fit  of  abandoned  w'omen.  He  assigns  all  his  iiiterei 
to  this  institution,  and  from  this  frauch  se,  God  gra 
that  many  a  poor  child  of  sin  and  sorro 
may  find  that  repo.se.  at  the  close  of  a  li 
of  w'ant  and  shame,  which  may  lead  to  brighter  nope 
than  any  of  these  wi  ked  men  who  bestowed  on  hi 
that  franchise,  can  ever  hope  to  find.  That  is  wh 
became  of  one  of  these  franchises — it  w'ill  go  for  tl 
benefit  of  these  poor  snfi'erers,  those  who  are  sinm 
against  as  well  as  siiii  iug;  and  if  luiy'  effort  of  mb' 
can  ever  assist  to  wrest  it  from  tbe  hands  of  those  w'l 
are  now  cheapening  it  in  the  market,  and  augment 
to  its  full  Value  lor  them,  it  shall  be  njOet  fieely  b 
stowed.  Row,  gentlemen,  there  must  have  bei 
some  motive  for  taking  this  property  and  giving  it 
these  individuals.  WLat  do  y'ou  suppose  was  the  m 
tive  of  .Mr.  Littlejohn  in  doing  it  ?  On  tbe  3d  of  Apr 
I  think,  these  bills  passed  the  House  of  Asseiub 
and  the  Senate,  and  were  sent  to  the  Governor  f 
his  sanction.  On  the  Ibth  he  returned  them,  wi 
his  veto  mes-age,  whhh  was  read  to  yr 
last  night,  in  which  he  sets  forth  the 
enormities  in  language  of  the  sternest  rebuk 
using  the  word  “  flagrant,”  which  is  almost  the  on 
adjeciive  used  to  enhance  tbe  word  wicked;  "Jl  iora 
wickedness”  is  probably  the  mostintense  expression 
our  language.  “  Ibese  fia^routixvXe,”  he  says,  and  1 
repeats  the  word.  He  says  “  this  franchise  is  in  pe 
petuity.  ’  This  message  is  read  in  Mr.  Littlejohn 
heating;  and  after  the  reading,  he  leaves  this  lof' 
station  where  he  sits,  as  I  have  said,  like  t'ne  lady : 
the  masque,  “  lofty,  spotless,  and  serene;”  he  corn- 
down  to  tbe  floor  of  the  House,  and  mingles  in  debat 
advocating'the  measures,  and  by  virtue  of  the  pec 
liar  hold  he  has  on  tbiit  body'  of  men  through  whatev 
app.liances  it  may  have  been  brought  into  exercise,  1 
carries  the  measure  over  the  veto  of  the  Governo 
In  England,  and  I  refer  to  English  legisl 
tion  as  a  model  alway's,  so  far  as  the  puril 
of  legislation  is  concerned;  in  England  tl 
veto  power  has  been  used  but  three  times  : 
more  than  two  centuries.  It  exists  there  as  it  doi 
here.  lu  this  Government  Presidents  have  livt 
through  their  four  y'ears'  of  office  without  vetoing 
single  measure,  and  down  to  a  late  period  vetoes  wei 
uncommon.  I  challenge  the  historian  to  show  a  sing 
veto  of  a  measure  of  any  character  which  was  not  pi 
upon  politicel  grounds.  But  is  there  any  politics  here 
Nearly  half  the  corporators  are  Democrats,  and  tl 
rest  Republicans.  It  was  voted  for  alike  by  bot 
parties,  as  you  were  shown  last  night.  No  politii 
here.  In  Gen.  Jackson’s  time  the  attempt  was  mac 
to  pass  a  bill  over  his  veto,  because,  they  said,  “  Gei 
Jackson  represents  one  class  of  political  opinions,  w 
represent  another  class  of  political  opinions,  w'e  l^bc 
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lat  our  party  and  political  principles  may  prevail,  the 
ill  in  question  represents  a  great  political  principle.” 
Vliy  did  the  member  from  Oswego  take  the  pains  to 
ome  down  out  of  his  chair  and  advocate 

le  passage  of  measures  that  were  mainly 

nancial^ — questions  of  franchises  worth  money  1 
Vas  any  political  principle  involved  ?  Any 
tate  or  party  politics  at  stake  ?  Yes,  we  are  told 
lere  was.  Mr.  Littlejohn,  iu  bis  speech,  in  which  be 
indicated  himself  from  the  imputations  of  various 
ewspapers — The  Post,  The  T  imes,  Herald,  Teib- 
NE,  &c. — tells  you  that  there  was.  He  says  he 
ras  “opposed  to  selling  franchises.”  Why?  “be- I 
inse,”  be  says,  “if  you  sell  the  fraucbises,  those  | 
tho  build  the  roads  w  11  have  to  raise  on  the  faie;  and  I 
go  in  for  the  laboiing  classes.”  For  the  “toiling  | 
oor  ”  is  his  well  sounding  phrase.  “  They  who  live 
nd  work  in  New-York  ought  to  go  the  whole  length 
f  that  city  for  five  cents,  and  if  we  sell  tlie  fiaii- 
lises,  they  will  raise  the  fare.”  Why,  Mr.  Little- 
)hn,  your  bib  provides  that  it  sliall  not  be  above 
ve  cents.  You  know — it  is  history — that  these 
lilroad  corporations  are  the  most  lucrative  that 
le  world  ever  saw.  It  is  history.  You  go  in 
ir  the  “toiling  poor”?  Why  didn’t  you  just 
ike  hold  and  cut  that  fare  down  to  three  cents  ? 
ay,  why  did  you  oppose  that  measure  when  it  was 
reseed  by  others.  There  weie  men  iu  New-York  who 
ifeied  to  come  forward  and  pledge  themselves — give 
icurity  to  build  the  roads  and  run  them  in  the  best 
tanner,  for  three  cents  a  passenger.  This  was  well 
Down.  It  was  stated  in  tlie  House  over  and  over 
gain,  in  the  hearing  of  Mr.  Littlejohn,  and  pu  dished 
1  the  New-York  papers  agaio  and  again.  Ttie  gen- 
emen  who  came  forward  and  offered  half  a  million  for 
ae  road  m  1859,  were  still  ready,  cash  in  hand.  In 
360,  oyer  two  millions  could  have  been  obtained.  The 
'■ealthiest  men  in  the  city  offered  this,  money  down, 
ir  these  franchises,  with  pledges  of  every  kind  that 
)uld  have  secured  the  communcy  against  abuse.  Why 
id’nt  you  go  iu  for  that  '!  If  not  that,  then  surnethtH^ 
f  this  kind?  You  miglit  have  done  it.  Don’t  skulk 
■om  the  issue  by  debating  with  the  Governor,  whether 
le  grants  are  iii  perpetuity.  Answer  this  if  you  cao. 
fe  shall  hear  what  his  counsel  will  say  to  it!  Well, 
siitlemen,  if  you  can  find  any  motive  for  Mr.  Litlle- 
hn’s  conduct  on  that  occasion  that  can  htdp  his  case 
o_u  will  find  it.  Let  the  counsel  on  the  other  side  find 
if  they  can.  But  he  did  give  one  more  reason  for  it. 
he  Governor  in  his  veto  message  after  s[ieaking  of 
mdering  these  valuable  franchises  a  source  of  income 
)  the  city.  He  says: 

q  Again,  the  bills  to  which  I  am  constrained  to  interpose  my 
ejections  are  grants  of  power  in  perpetuity.  Ordinary  prudence 
ould  suggest  that  this  should  be  avoided.  Powers  that  are 
’clul  to  day,  under  the  changing  circumstances  of  communities, 
idyf  inunicipal  operations,  may  a  few  years  hence  become  ob- 
ctionable.  Hence  it  is  that  the  exclusive  benefits  of  patents  are 
mited ;  the  existence  of  corporations  ciicumscrihed  within  cer- 
in  periods;  ferry  franchises  defined  and  resiricted.  The  whole 
nuns  of  our  Government  requires  that  privileges  grsnted,  espe- 
ally  those  of  pecuniary  value,  or  affecting  the  public  coiiven- 
Dce,  sliaU,  after  a  ceitatn  time,  cease,  ana  the  power  of  revision 
id  amendment  be  exercised  iu  accordance  with  the  require- 
lents  of  public  interest. 

But  the  privileges  conferred  in  these  acts,  authorizing  in 
•  me  cases  the  entire  engrossment  of  streets,  are  without  limita- 

iu  k  u  I'd’-dre  time,  the  use  of  these  public  avenues 

lould  be  demanded  for  other  purposes,  there  is  no  determinate 
iriod  to  which  the  inhabirante  or  corporate  authorities  could 
o  V  tor  a  cessation  of  the  privileges  now  granted.  Nor  is  there 
ly  i>ower  reserved  on  the  part  of  the  Legi.slature  to  alter,  modify, 
repealthese  grants,  however  flagrant  shall  be  the  abuses  which 
ay  grow  up  under  them. 

dny  provision  in  these  bills  prescribing  a  time 
itlun  which  the  proposed  railroads  shall  be  constructed. 

becure  in  the  privileges  confened,  the  parties  in  interest  may 
dsy  actloii  to  such  time  as  their  own  conv'  nicnce  shall  be  best 
bserved.  In  the  mean  time,  the  immunities  granted  may  be  the 
bject  of  constant  barter  and  sale,  without  the  slightest  accruing 
vantage  to  the  public.” 

“  But  the  Governor  was  mistaken,”  says  Air.  Little- 
nn;  “  he  had  not  looked  far  enough  into  the  Consti¬ 


tution.  I,  a  poor  legislator  and  a  very  humble  man, 
have  looked  farther  into  it.”  The  Constitution  is  writ¬ 
ten  on  two  or  three  pages  of  paper,  every  public  man 
knows  it  by  heart.  Y’ou  know  it  as  you  know  vour 
catecl  ism.  “  But  the  Governor  had  not  looked'into 
the  Constitution.”  Mr.  Littlejohn  had  looked  further, 
and  he  says  they  are  not  in  perpetuity,  because  article 
8,  section  3,  provides  that  joint-stock  corporations  and 
associations  shall  be  included  in  the  word  corporation. 
Why,  gentlemen,  the  word  company  or  association  is 
not  nained  in  these  bills  I  There  is  no  decent  pretense 
for  sayirgthat  these  acts  create  joint-stock  companies  or 
associations  witbiu  the  constitutional  provision.  No 
more  pretense  than  than  there  would  be  for  saying  that 
a  pecuniary  note,  reading  “for  value  received,  I  promise 
to  pay  John  Doe  and  Kichard  Roe  live  hundred  oollurs” 
creates  a  corporation  or  joiut-stock  company.  They 
are  no  more  within  the  constitutional  provision  tlian 
they  are  within  the  ten  eonimandmeiits.  I  don’t  give 
Mr.  Speaker  Littlejohn  much  credit  for  that  suhtertuge, 
it  onlv  adds  stupidity  to  pirolligacy.  Why,  dal  he  think 
so  ?  Then  I  will  tell  you  what  I  think  a  good  legisla¬ 
tor,  what  I  think  an  honest  man,  wouki  have  done  in 
those  circums’ances.  He  would  say,  “  Why,  Gov. 
Morgan  says  these  are  grants  in  perp-tuiiv;  T  guess 
Gov.  Morgan  kriowm  of  article  8th,  and  section  2d;  and 
the  law  which  governs  joint  stock  companies.  I  am 
not  a  lawyer;  but  the  Governor,  he  has  by  bis  side  the 
law  officer  of  the  State — the  Attoimey-General.  The 
Governor  has  not  said  this  in  a  public  document  which 
is  to  live  forever,  without  looking  into  it.  I  think  I 
bad  better  look  into  it.  I  will  take  the  advice  of  coun 
sel  learned  in  the  law.”  Don’t  yoi  think  an  honest 
man’s  mind  would  have  run  iu  that  groove  of  thought  ? 
Don’t  you  think  he  would  liave  taken  that  view  of  it  ? 
There  is  not  a  lawyer  in  the  State  of  New-York,  w^ho 
has  any  character  to  lose,  but  would  have  laugh¬ 
ed  at  the  question — not  one  I  But  this  is  Mr.  Lttiie- 
john’s  apology  for  this;  nay,  his  “  defense  ”  uttered 
nearly  six  months  alter  the  passage  ot  the  hill.  He 
had  six  months  to  get  fiis  answer  or  apology 
ready.  But  he  did  not  apologise  ;  he  said 
in  subs'ance:  “  I  voted  right,  the'  bill  was  right  and 
ought  to  have  been  passed.”  He  justified  bimseif  for 
doing  wliat  he  did.  Six  months  after;  with  all  the 
flood  of  light  which  had  been  thrown  upon  it,  that  is 
the  best  subterfuge  he  can  devise.  Then  he  came  for¬ 
ward — true  to  his  company  of  forty — and  vindicates 
the  measure,  and  says  it  was  right.  That  was  the  un- 
kinhest  cut  of  all.  If  be  had  said  at  this  time,  “  I  re¬ 
pent;  I  did  not  understand  this;  I  was  inist<ken;  this 
has  given  franchises  of  inestimable  value  to  those  gran¬ 
tees.  They  are  selling  out,  and  getting  |5,000,  $10,000 
and  $15,000  a  share.  I  think  I  did  a  little  wrong.’  It 
wrould  have  softened  the  case  somewhat,  and  it  would 
have  tended  to  show  that  he  was  more  dupe  ihau  profli¬ 
gate.  Didn’t  he  know  at  the  time  he  voted  for 
these  measures  that  there  -were  men  iu  New- 
York  ready  to  give  enormous  sums  for  what  he 
was  bestowing  foT  nothing  ?  Air.  Coukling,  who  sits 
over  yonder  will  tell  you  that  he  raised  his  voice 
iu  the  heitring  of  Littlejohn;  and  tliat  be  pro¬ 
tested  again.«t  this  profligale  legislalion;  he  came  for¬ 
ward  and  said:  here  are  millions  ready  to  be  given  by 
the  most  substantial  men  in  New- A'oi  k  ready  to  bind 
themselves  to  aid  “the  toiling  poor,”  for  whom  Mr. 
Littlejohn  has  such  sympathy.  The  feeling  among 
onr  best  citizens  went  so  far  that  a  Judge  of  the  Court 
of  Appeals  came  down  from  bis  high  seat,  and  drew  a 
hill  which  was  presented  in  the  House  and  presented 
in  the  Senate;  it  was  commented  upon  ami  urged  in 
debate  and  through  the  press,  as  the  bill  under  which 
the.^e  railroad  grants  ought  to  be  made.  It  provided 
that,  these  franchises,  under  certain  circumstances, 
should  go  to  those  who  would  come  forward 
and  give  the  largest  sums  and  the  best  assurances 
of  speedy  and  beneficial  use  to  the  public  and 
wliicli  should  most  iuuie  to  the  benefit  of  the  city 


20 


and  the  State.  It  was  admirably  drawn  and  it 
met  the  imhlic  approval.  It  would  have  left  in 
your  pockets  and  mine,  in  common  with  the  people 
of  the  city  and  the  State,  the  Deuefits  of  these  millions 

_ and  would  have  given  us  the  needed  railroads  iuto 

the  bargain,  ^^'hy  didn’t  Mr.  Lii tlejohn  vote  for  that  ? 
and  if  there  was  any  provision  he  didn’t  like,  why  not 
amend  it  ?  He  was  powerful  and  could  do  it,  and  make 
it  right,  if  iu  any  respect  he  thought  it  wrong.  It  gave 
the  State  and  the  people  the  benefit  of  these  franchises. 
Was  it  theirs  of  right  ?  or  had  the  lobby  earned  them, 
simply  by  having  spent  the  whole  Winter  iu  Albany  ? 
There  are  Mr.  Littlejohn's  brother  and  his  brother-m- 
law,  both  at  Albany.  They  are  there  in  the  House, 
inside  the  railing,  sitting  with  the  members,  and  talk¬ 
ing  with  the  members,  and  sometimes  they  whisper 
together,  and  then  very  (mietly  go  out  together.  Hew 
came  he  wiihiu  the  circle  there,  Frederick  S.  Little¬ 
john?  He  came  with  a  pass  from  the  Speaker.  And 
there  is  Dr.  Thompson  of  Qnaraittiue  memory,  how 
came  he  to  be  there  ?  Look  into  his  hands  and  you 
will  see  a  pass  from  the  Speaker. 

Mr.  Fostkr — I  ask  the  counsel  by  what  authority 
he  says  that  Frederick  S.  Littlejohn  and  Dr.  Thomp¬ 
son  had  authority  to  come  on  the  floor  by  a  pass  from 
the  Speaker  ? 

Mr.  Williams — ^We  will  prove  it.  Sir. 

Mr.  Foster — Very  well,  go  on  then. 

Mr.  WiLLiA.MS — The  couTiselis  nervous  on  the  sub¬ 
ject  of  Frederick  S.  Littlejohn  !  He  knew  he  ought 
not  to  have  been  there.  He  was  a  wolf  among  the 
sheen.  Counsel  repel  the  imnntation  that  lie  got 
there  by  the  aid  of  Speaker  Littlejohn.  You  know  tliat 
no  mau  gets  on  to  the  floor  of  ihe  House  among  the 
members  without  a  pass  from  the  Speaker.  Lawyers, 
while  atteiidiug  the  Court  of  Appeals,  and  citizens 
whose  honest  business  calls  them  to  Albany,  bang 
around  the  railing  to  see  what  is  going  on  in  there; 
but  no  Speaker  gives  a  pass  to  men  ot  that  stamp. 
Frederick  S.  Littlejohn  gets  §i0,00l)  of  the  stock  of 
one  of  these  roads.  Dr.  Thompson  gets  $111,000.  IV  hat 
is  it  given  for  ?  VV’hat  has  Frederick  S.  Lit  lejohn 
done  to  to  get  $40,000  iu  stock,  which  I  say  is  worth 
more  than  par?  W’hat  has  Dr.  iliehurd  H.  Thompson 
of  Brooklyn — you  know  him  by  reputation— what  h  .s 
he  done  to  get  $10,000  ?  I  wonder  if  it  will  not  turn 
out^ — I  don  I  know  that  it  will,  for  we  d  n’t  selert 
our  witnesses;  they  don’t  come  and  tell  Horace  Gree¬ 
ley  what  they  will  testify— hut  I  wonder,  if  in¬ 
stead  of— 40.0b0  and  40,1)00  makes  80,000— there  was 
not  $120,000  appropriated  to  the  L  ttlejolin  family  ? 
1  don't  k  iow  that  there  was;  we  are  iu  lue  enemies’ 
camp  so  far  as  getting  information  is  concerned;  but 
I  tliink  we  snail  ptrove  it.  VV’e  don’t  tiiiiik  it  is 
a  trifling  matter  for  a  man  to  go  into  the 
balls  of  legislation,  and  sit  down  with  a  memlier  and 
converse  about  a  bill  he  is  about  to  pass.  1  dou  t  see 
why  a  leirislator  sliould  not  be  as  discreet  as  a  Judge, 
or  as  caie'ful  uot  to  be  influenced  by  sekisli  motives,  or 
by  others’  uuwortby  motives,  as  the  learned  Judge  on 
the  Bench.  And,  gentlemen,  there  is  not  one  among 
yon,  who  would  not  turn  pale  at  seeing  that  done  iu 
the  Judiciary,  whicn  Mr.  Littlejohn  certainly  aid  per¬ 
mit  to  be  done  every  day  in  a  legisl-itive  body.  It  you 
®  should  see  a  sight  of  that  kind,  gentlemen,  j  ou  would 
say,  “  Tlie  legislative  body  is  gone,  I  kuow,  but  I 
didn’t  kuow  that  the  Judiciary  was.  I  thought,  I 
dreamed,  I  believed  tliat  that  was  pure  and  upright 
still.”  The  General  G»veri.iueut  is  menaced  by  foes 
from  without,  but  the  State  has  a  toe  withiii,  more  in¬ 
sidious  and  uiore  dreadlul,  more  desolating,  more 
Oestrnctive  to  tlie  liberties  ot  the  jieople,  more  sub¬ 
versive  of  Government.  Read  the  history  ol  falling 
empires,  ami  learn  the  dreadiul  lesson  this  trial  is  cal¬ 
culated  to  teach  you. 

But,  gentlemen,  1  have  detained  you  long  enough  on 
this  (piesiion ;  K  t  me  (.ass  to  another  bill,  not  so  dread¬ 
ful  iu  its  uilimate  impoitaiice,  but  upon  which  I  think 


the  proof  will  be  equally  strong.  I  mean  the  “  IVest 
Washington  Market  hiU.  ”  _  A  word  of  history  here, 
that  you  may  understand  it.  The  city  is  bounded 
ou  an  old  map,  by  certain  water  hounds  and 
limits.  It  happened  some  years  ago  that  some  persona 
desired  to  obtain  the  right  to  run  out  some  piers  iuto 
the  North  Kiver,  near  what  is  now  the  VV'est  Wash¬ 
ington  Market,  and  the  privilege  was  granted  to  them. 
Tuey  used  these  piers  for  some  years,  when,  by  some 
current  of  the  river,  accretions  began  to  form,  and  by 
and  liy  these  places  began  to  get  too  shallow  for  large 
vessels,  and  finally  became  almost  useless.  The  city  con¬ 
ceived  the  idea  of  filling  them  up  and  makinglaud  out  to 
the  end  of  the  piers.  Well,  the  city  filled  tnem  up  and 
made  the  land  in  question,  which  is  worth  to-day  near¬ 
ly  or  quite  $2,000,000.  The  city  filled  it  up,  but  know¬ 
ing  that  the  title  was  m  the  State  by  law,  though  the 
State  does  not  always  claim  land  thus  created,  they  did 
not  put  up  any  large  buildings  upon  it;  but  simply 
shanties  which  they  rented  from  time  to  time,  till  the 
city  got  about  $4U,U00  a  year  from  the  land.  The  rents 
of  these  lauds  were  afterward  adjudged  to  he  worth 
$108, ()00  a  year,  all  of  which  belonged  to  the  State,  and 
should  have  been  paid  into  the  S  ate  treasury.  This 
property  so  wrested  from  the  ocean,  belonged  to  the 
State  by  the  law  of  the  land.  The  State  then  had  in 
that  jiroperty  about  $2,000,000  in  value;  and  you 
and  1  had  an  interst  in  it  as  citizens  of 
the  State.  In  1855  the  Harbor  Commissioners  re¬ 
ported  to  the  Legislature  that  the  land  belonged 
to  the  State,  and  that  the  city  was  receiving  the  profits 
from  it.  Ou  that  commission  was  ex- Gov.  Patterson 
and  John  L.  Talcott  of  Buffalo,  one  of  the  ablest  law- 
vers  of  the  time.  There  was  no  doubt  about  the  title 
of  the  Slate;  and  the  Land  Commissioners  were  called 
upon  to  take  the  land  ;  but  for  some  reason  they  omit- 
lefl  to  do  it,  until  the  24th  of  April,  1858,  when  an  ap¬ 
plication  was  made  in  writing  by  J.  mes  B.  Taylor  and 
Owen  V\’.  Brennan,  to  the  Board  of  the  Commissioners 
of  the  Laud  Office,  which  consists  of  ex-oflicio  mem¬ 
bers  of  the  Government— the  Attorney  General,  the 
Speaker  of  the  House,  and  various  others.  They  said 
this  ])roperty  belongs  to  the  State,  that  they  desired 
a  lease  for  a  year,  and  would  give  you  $5,000  a  yeai 
quarterly  in  advance.  The  same  day,  hour,  anc 
minute  perhajis,  ti  is  body  passed  a  resolutior 
giving  a  lease  to  Taylor  and  Brennan,  for  one 
year,  at  a  rent  of  $5,000,  payable  quarterlj 
in  advance,  and  they  directed  the  depute 
Secretary  of  State  to  execute  a  lease  accordiugly 
After  this,  laylor  and  Brennan  discovered  that  the  citj 
being  in  possession  they  might  have  some  difficulty  it 
gelling  possession.  They  thought  it  wa8_  well  enoug! 
to  have  from  the  State  a  covenant  of  quiet  enjoymen 
and  possession  of  it.  So  th  y  went  to  the  Deputy  Sec 
retary  of  State,  and  by  some  means — rumor  tell 
what — got  him  to  insert  in  the  lease  a  coven 
ant  of  quiet  enjoyment,  such  a  covenant  ob 
tained  from  this  lunetionary,  and,  not  btin; 
given  by  the  Board  in  the  lesolmion,  was  utterly  void 
Still  the  Board  seem  to  have  been  very  friendly.  The; 
iiass  a  resolution  continuing  the  lease  as  long  as  th 
State  shal  hold  the  property,  or  until  otlierwie 
disposed  of.  Soon  another,  a  resolution  is  adopte 
conveviiig  to  Taylor  and  Brennan  all  claim  against  tb 
city  and  others  for  back  rents  of  the  premises  in  qiief 
tiou,  in  consideration  that  they,  by  a  bond  executed  b, 
tlemselves,  will  indemnify  the  State  against  cosh 
They  seem  to  have  a  perfect  understanding  with  tb 
Board!  By  and  by  they  eoiumenced  suits  against  th 
l  iiA- — one  against  tne  city  and  all  the  tenants,  184  i 
number;  but,  notwithstaudiug  this  bond  of  indemnlt 
against  costs  to  the  State,  the  Attorney-General  aLvay 
apiiears  with  their  attorney  iu  these  suits.  Alter 
while,  that  Board  of  Commissioners  find  that  the 
have  done  rather  a  striking  Ibing,  for  no  consideratioi 
but  this  bond  to  indemnity  the  State  against  liabiliii 
which  could  uot  at  the  most  haye  amounted  to  but 
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ery  trifling  snm.  Chief  Justice  Bronson  says  he  has 
one  more  work  for  one  dollar  than  this  bon'd  in  fact 
idemnified  the  State  against.  The  Board  had  by  this 
3solution  {if  valid)  given  awav  the  back  rents  since 
353,  amounting  to  over  a  half  million  dollars  for  which 
le  city  of  New-York  wasinevitably  liable;  for  n.  bond 
f  indemnity  to  the  State  against' lia' ilities  which  it 
ever  could  incur,  and  which  never  could  be  enforced 
gainst  it,  for  you  cannot  sue  a  State.  They  found  they 
ad  gone  a  little  too  far,  so  they  passed  a  resolution 
jpcinding  the  former  one  and  coLifined  the  back  rents 
>  the  period  of  the  date  of  the  lease.  But  you  observe 
■  the  hrst  resolution  had  any  va  idity,  the  second  one 
rasthe  merest  twaddle  that  ever  fell  from  the  lips  or  pen 
f  man.  “A  ”  bargains  with  “  B,”  who  gives  him  a 
onsideratioii  for  a  bond  that  is  satisfactory  and  after¬ 
ward  “A,”  backs  out  of  the  bargain.  An  individual 
aunot  do  that,  and  the  State  cannot  do  that.  If  the  first 
asolution  was  valid  it  will  stand  forever  and  secure, 
'hen,  without  any  consideration  at  all,  some-how  or 
ther,  Taylor  and  Brennan  got  a  lease  of  these  pre- 
jises  worth  $108,000  a  year,  so  long  as  the  State  should 
wn  them  for  $.5,000  a  year,  and  all  the  back  rents 
mouD'ing  to  over  half  a  million  of  dollars.’  After 
ais  came  Mr.  Littlejohn  into  office  as  Ez-officio 
lember  of  the  Board  of  Commi-sioners.  Now,  gentle- 
len,  observe,  up  to  this  time  the  covenant  of  quiet 
njoyment,  contained  in  the  original  lease  was 
tterly  void.  It  never  had  any  sanction  whatever 
y  the  Board.  It  was  put  in  the  leafe  by' 
Ir.  Morton!  “What  private  crief  he  had,  I 
now  not;  he  is  wise  and  honorable;  perhaps 
e  will,  with  reason,  answer  you.”  Up  to  this  time 
'aylor  ’and  Biennan  had  no  covenant  for  qniet  enjoy- 
{lent  or  possession  of  the  land.  Up  to  this  time  the 
fate  had  not  agreed  to  join  to  light  his  battles 
|irongh,  if  indeed  there  w'as  any  battle  to  light.  Mr. 
atllejohn  goes  into  office,  and  among  bis  earliest  ac’s 
,t  the  pioper  time  he  rises  in  the  Board  of 
lommissicns  and  proposes  a  resolution,  renewing 
he  lease  for  the  term  of  a  year,  making  it  end  in  1860 
pmetiine,  upon  “the  same  terms,  conditions,  and  cov- 
jnants  contained  in  the  former  ka-e.”  That  resoluiio  ^ 
jassed.  and  under  that  they  executed  tlie  first  kase  that 
ras  valid,  by  which  they  compelled  the  State  to  fight 
hrough  the  battles  of  Taylor  and  Biennan,  andeftectu- 
lly  gave  them  for  $5,000  wha'.  was  really  woith 
ilU8,l  00.  That  second  lease,  which  was  given  under 
Ir.  Littlejohn’s  resolution,  and  bears  date  the  3d  of 
lay,  185'J,  conveyed  ihe  title  vrhich  the  act  in  ques- 
■jou  compelled  the  Controller  to  purchase  Taylor  and 
Irennan.  Taylor  and  Brennan  are  now  in  a  pretty 
kod  fix.  They  have  got  a  title  to  all  the  back  rents — 
bme  kind  of  a  title  at  any  rate.  They  have  got  the 
.anction  of  the  Board  for  a  lease,  with  cov- 
Jiinnts  of  quiet  enjoyment  of  the  premises. 
?he»  have  reniarkahU  good  luck  in  ge  ting  through 
hese  suits.  Let  us  follow'  them  thiough  it.  Sir. 
jittlejolm’s  resolution,  under  which  they  got  their 
itie,  was  passed  ou  the  3d  of  May,  1859.  On  the  14th 
f  May,  Taylor  and  Brennan  commenced  suits.  On 
he_~4ih  of  Slay  they  recov  red  a  judgment  by  default 
gainst  the  city,  for  tlie  possession  of  this  land  in 
uestion,  and  for  $69,108  45.  That  judgment  was 
ntered  on  motion  of  John  H.  Platt,  Atioroey  for 
'aylor  and  Brennan,  and  Lyman  Tremain,  Attorney- 
Jeneral  of  the  State  of  New-York.  October  Gth,  a 
econd^  judgment  bv  default  w'as  entered  against 
^e  City  of  New'-York  for  $49,629  80  on  mo- 

Son  of  Mr.  Platt,  Attoi'ney  for  Tay'lor  and 
Srennan,  and  Mr.  Tremain,  Attorney-Gen.  '  A  third 
udgment  was  entered  December,  1859,  on  the  report 
jf  three  referees,  for  $54,196  89;  it  w'as  entered  on  a 
epon  bearing  date  December  10,  on  motion  of  Platt 
llone.  The  next  judgment,  which  was  the  judgment 
»r  back  rents,  beginning  hack  from  the  time  the 
ity  first  began  to  occupy'  the  premises,  np  to  the  com- 
hencement  of  the  suit,  was  entered  December  15, 


1859,  on  report  of  referees,  on  motion  of  Platt,  for 
$483,194  14 — these  four  judgments  making  an  aggre¬ 
gate  of  $659,129  28.  You  see  at  a  glance  how  that 
judgment  was  obtained.  If  you  occupy  my  premises, 
and  you  let  them  to  the  gentleman  next  to  you,  and  he 
pays  you  the  rent,  I  can  sue  you  and  recover  all  the 
money  he  has  paid  you,  as  money  had  and  received 
for  my  benefit.  All  the  rent  which  the  City  of 
New-York  had  already  got,  for  the  use  of  the 
premises,  or  what  it  was  reasonably'  worth,  the  city 
was  liable  to  Taylor  &  Brennan,  for  under  that  reso¬ 
lution.  These  referees  reported,  upon  their  oath,  ihat 
these  premises  W'ere  worth  $108,000  a  year;  and  they 
gave  judgment  at  that  rate.  Well,  gentlemen,  here 
we  are;  here  are  judgments  against  the  City  of  New'- 
Yoik  amounting  to  over  $659,000,  in  favor  of  Taylor 
&  Brennan,  on  the  docket.  There  they  stand  and 
Taylor  &  Brennan  have  a  lease  stil '  unexpired.  There 
we  are  in  the  Autumn  of  1859  and  at  the  commmence- 
ment  of  the  session  of  1860.  There  we  are  when  Mr. 
Littlejohn  is  made  Speaker;  with  ahsolu’e  power  to 
appoint  the  Committees  just  as  he  pleases.  I  don't 
know'  hot  that  statement  needs  some  qualification; 
that  Lobby  is  a  powerful  body  of  men.  Its  head  ia 
sometimes  called  “  The  Dictatur.”  But  there  we  are; 
this  property' owmd  by  the  State,  worth  $2,000,000, 
and  Tavlor  &  Brennan  have  judgments  under  their 
leases  for  $659,000  and  upward.  We  go  into  the  Legis¬ 
lature  under  this  state  of  things.  What  do  you  sup¬ 
pose  now  takes  place?  I  want  you  to  reconcile  this 
conduct  of  Mr.  Littlejohn,  wTiich  I  am  about  to  detail 
to  you,  with  legislative  purity,  with  legislative  decency, 
if  you  have  the  means — if  you  know  how'.  Here  is  aa 
act  which  is  entitled,  if  the  Court  please,  entitled"  An 
act  to  authorize  the  sale  of  certain  lands  belonging 
to  the  State,  and  to  empower  the  Corporation  of  the 
City  of  New-York  to  purchase  the  same,”  passed 
April  17,  1860,  notwithstanding  the  objections  of  the 
Governor.  [The  counsel  read  frem  the  Vi'est  Washing¬ 
ton  Market  hill,  referring  parti  nlarly  to  the  seveuth 
section.]  That  bill  is  what  the  learned  gentleman  last 
night  called  the  “  West  Washington  Market  bill.”  That 
bill  first  passed  on  the  3d  of  A[u  ii,  1860.  Taylor  &  Bren¬ 
nan  were  there  with  their  whole  following,  where  they 
had  been  during  the  entire  Winter  laboring  for  the 
passage  of  this  bill,  and  incidentally  no  doubt  for  the 
other  bills — the  railroad  acts;  the  proposal  probably 
was  with  the  master  of  the  Lobby  and  Mr.  Littlejohn, 

“  Don’t  jou  oppose  my  bill  fur  paying  my  judgments, 
and  I  won’t  oppose  your  bill  for  getting  the  railroad 
franchises.”  At  all  events,  such  a  proposition  was  pirac- 
tically' acceded  to.  And  so  they  went  on;  they  were  love¬ 
ly  and  pleasant  in  their  lives,  and  in  their  death  perhaps 
they  will  not  be  divided.  They'  went  into  the  Legisla- 
tuie  hand  in  hand,  they  succeeded  on  the  same  day, 
their  bills  stood  side  by  side  in  the  piublic  archives  and 
the  pin  lie  prints,  fortune  favored  them  alike,  alike 
triumiihiiht  over  the  Governor’s  veto,  alike  aided 
through  by  Mr.  Littlejohn,  with  the  aid  of  all  the 
Lobby  nmcbineiT  and  Lobny'  apipliances;  alike  in  both 
cases  lie  left  the  Sjieaker’s  chair  to  advocate  their  pas¬ 
sage  over  the  Governor  s  veto,  ia  both  instances  attack¬ 
ing  the  Governor,  alike  voting  for  both  on  the  same  day. 

Now,  what  excuse  Mr.  Littlejohn  may  have  tor  this 
conduct  I  shall  not  attempt  to  conjecture;  I  leave  • 
that  to  him  and  his  able  though  seusitive  and  troubled 
counsel;  it  is  their  duty  to  explain,  palliate,  justify',  if 
they  can.  I  will  tell  you  one  or  two  difficulties  in  the 
way  of  getting  i hrough  with  any  rational  justification 
of  that  l.ill.  These  judgments  against  the  city  were 
obtained  through  trarid  so  gross  that  they  were  set 
aside  by  a  most  indignant,  order  of  the  Supreme  Court 
of  the  State  of  New-York — as  obtained  by  fraud  and 
nothing  else  but  fraud.  They  were  got  by'  default; 
the  city  did  not  defend  for  some  reason  or  other;  they 
chargea  it  upon  the  Corporation  Counsel.  They  charged 
he  was  in  the  interest  of  Tay'lor  &  Biennan.  If  affida¬ 
vits  are  true  which  we  have  here,  they  either  prove  it  or 


that  he  -was  oripiiled  in  his  defense  by  the  Commiesion- 
ers  ot  the  Laud-Uffire.  On  the  3d  of  Apiil  thet^e  bills 
came  up  before  the  House  for  passage  Mr.  Conkliag 
and  other  good  and  true  members  of  the  Legislature 
had  presented  protests  and  memorials — but  how  vain ! 
Why  talk  to  men  who  bad  all  things,  to  use  their 
own  phrase,  “fixed,”  They  were  told  that 

the  judgments  were  collusive  and  coirupt,  and  ought 
not  to  be  passed— that  proceedings  were  pending  to 
set  them  aside.  “  Mr.  Xoyes  says  there  is  a  perfect  de¬ 
fense  against  the  actions.  The  Corporation  Counsel, 
Judge  Bronson,  sajs  there  is  a  perfert  defense.”  You 
know  Judge  Bronson,  who  presided  over  the  Supreme 
Court  for  so  many  years.  “  jlr.  McKeon  says  they  are 
corrupt,  andcannot  besustaiued.”  Mr.  Coukling quotes 
all  these  high  authoiities.  Wi  at  did  Mr.  Littlejohn  do? 
He  came  down  from  that  place,  where  you  remember 
you  saw  him  sitting  so  lofty,  and  so  serene,  and  seem¬ 
ingly  so  spmtless — he  came  down  and  took  the  floor  of 
the  House,  and  there  stated  in  the  heating  of  the  coun¬ 
try  that  these  judgments  were  good  and  valid  judg¬ 
ments;  that  the  Controller  of  the  Citv  of  Nesv-York 
favored  the  payment  of  them;  that  Judge  Bronsou 
said  they  weie  valid  judgments,  and  ought  to  be  paid. 
“I  know  about  this  matter,”  was  his  exclamaiion. 
“  1  knew  about  this  matter,”  were  the  words  he  u.-ed. 
Th>-y  were  asked  bj’  Mr.  Coukling,  “  Why  not  leave  it 
in  the  discretion,  and  not  make  it  the  duty,  of  the  Con¬ 
troller  to  pay  these  judgments.”  A  motion  so  to 
modify  the  bill  was  voted  down,  and  the  imperious  di- 
rectiou  retained.  Such  legislation  cannot  be  fotind  on 
another  statute  book,  either  in  England  or  Ameri¬ 
ca.  It  w'as  stated  by  counsel,  Mr.  Evans, 
“  that  the  Controller,  under  that  act,  could  have  been 
compelled  by  mandamus  to  jiay  these  judgments;” 
and  he  would  have  been  compelled  to  pay  them,  but 
that  the  jujgnmnts  were  fraudulent,  and  toon  Set 
aside  and  vacated  by  the  Court  for  Irattd.  Xo  compro¬ 
mise  was  olfered  or  made  until  tliey  were  set  aside. 
But  after  they  were  set  aside,  Taylor  &  Brennan, 
knowing  the  matter  would  not  bear  the  test  of  judicial 
investigation,  came  in  and  had  a  compr  mise.  Mr. 
Littlejohn  was  told  all  this  was,  and  would  be,  yet 
he  came  down,  and  bj  means  of  statements  wbii  h 
had  no  f  uindation  in  fact,  these  bills  were  passed. 
The  next  day  a  letter  was  written  by  Judge  Bronson 
to  the  Governor,  in  which  Judge  Bronsou  exiuesred 
the  opinion  that  “  they  were  fraudulent,  void  and 
ought  not  to  be  paid.”  He  referred  to  the  statement 
of  the  Speaker  and  branded  it  as  it  deserve'l,  and  he 
denies  that  he  ever  said  that  the  judgments  were  valid 
or  ought  to  be  paid.  He  denied  that  in  an  affidavit, 
a  copy  of  which  I  have  here;  Contioller  Haws  denied 
that  he  ever  said  he  was  in  favor  ot  paying  them,  or 
that  he  ever  said  that  they  ought  to  be  jr  rid,  but  peiti- 
racioutly  insisted  that  they  were  absolutely  void  for 
fraud.  Wheu  this  lull  came  before  the  Governor  for 
his  signature,  he  declined  to -igu  it.  He  relunreriit 
with  ttris  extraoidiuary  message  whir  h  you  have 
leardiead.  In  that  message  he  ext rar-ted  the  passage 
from  Jutjge  Bronson  s  letter  to  which  I  ha^e  referred. 
He  stood  up  tiruly  against  this  tide  of  l.-bhy  corruplion. 
He  Btoori  firuily  supoorted  by  one  man  -leuuiirg 
upon  one  man,  relying  upon  that  supirort  for 
he  felt  that  it  was  honest,  faithful,  earnest.  He 
knew  the  man.  He  sits  over  there.  [I'oirrtiug  to 
Mr.  Greeley.]  [The  counsel  read  the  Governor  s  mes- 
Bage  from  St-nale  Journal,  j'agebb’fi.]  Xow,gentlen  en, 
on  the  17th  of  April,  the  Inl  ,  as  I  have  srrirl,  was  re¬ 
turned  with  this  message;  this  a essage  with  the  ex¬ 
tract  from  Judge  Bron-oiTs  letter  was  rearl  in  the  pre¬ 
sence  and  hesriirrg  of  Mr.  Littlejohn;  and  after  it  was 
rearl,  Mr.  Litilejohn  lelt  the  SpcaLei  ’s  chair  and  t  ame 
down  again  in  the  arena  and  iidvorated  the  |r;rssirge  rrf 
the  hill.  Now,  if  he  carried  the  lull  on  the  :(d  ol 
April  by  stalirrg  that  the  judgments  were  valid  and 
ought  to  be  (raid,  and  based  his  arrthorify  on  this  sub¬ 
ject  on  the  preteuded  statements  of  Greene  C.  Bronsou 


and  Mr.  Haws,  if  he  then  believed  those  statements, 
certainly  was  disabused  of  that  belief  by  the  Govet 
or’s  iriessage,  where  the  Governor  quotes  from  Jud 
Bronson  the  language  which  has  been  read  to  yo 
Gentlemen,  I  doir’t  know  wbat  were  Mr.  Liitlejohi 
motives  in  making  the  statement  he  did  ma 
when  the  hill  first  passed;  whether  he  will  cla. 
he  believed  the  judgurents  were  good  and  vaL, 
br-cause  he  relied  on  the  judgments  and  opinio 
of  Haws  and  Bronson.  If  he  does,  a  wondt 
fill  change  h  s  come  over  the  spirit  of  bis  drea 
before  the  17th,  when  his  mind  is  disabused  on  th 
subject;  when  the  Governor  argues  and  exp.  stulatt 
still  he  comes  down  and  advocates  the  passage  of  t^ 
bill,  and  cariies  it  over  the  Governor’s  veto,  at 
makes  it  the  law  of  the  land.  There  would  be  sot 
plief  to  this  matter  if  you  could  think  that  Mr.  Littl 
john  WHS  entirely  ignorant  of  all  that  had  transpired 
the  office  of  the  Land  Commissioners  dining  that  ct 
rent  year;  but  the  difficulty  is,  Mr.  Littlejohn  was 
member  of  that  Commission,  and  it  was  his  own  res 
lution  that  gave  Taylor  and  Brennan  these  tights, 
they  had  any  real  rights.  He  was  then  sustaiuh 
hiinselt  as  a  member  of  the  Board  of  Land  Couimi 
siouers,  or  at  all  events  he  was  carrying  out  the  san 
)dan  or  purpose,  which  seemed  to  have  been  co 
ceived  and  acted  upon  while  sitting  in  that  Board, 
don’t  know  what  w  ill  be  the  exilauation  of  all  thi 
I  know  it  will  not  be  that  Mr.  Littlejohn  w 
ignorant.  He  has  been  several  times  tfprak 
of  the  House  of  Assembly,  and  I  dot' 
believe  it  is  going  to  be  claimed  by  counsel  that  1 
acted  ignorantly,  stupidly — that  he  was  derived 
du|)cd.  If  he  has  any  excuse  for  his  conduct,  at 
iqiologv  lor  it,  it  seems  to  me  it  all  points  one  wa 
Ills  philos  qihy  must  have  been,  “If  the  servant  is  wo 
thy  of  the  hiie,  then  the  hire  is  worthy  of  the  servant 
After  the  bill  was  passed  Mr.  Haws  hesitated  to  si-tll 
be  waited  to  tnke  the  advice  of  counsel;  and  final 
got  a  hearing  before  Judge  Ingraham  and  the  Judi 
.set  aside  ail  these  judgments,  a  d  directed  that  Tayl 
and  Brennan  should  pay  hack  $30,0011,  wnich  they’lu 
received  from  the  Heceiver  as  rent  of  these  premiss 
'i'uey  tiud  over  $1)0,01  0  from  the  rents  of  tliis  pronerl 
at  tl»e  time  the  judgments  were  all  set  asiue.  Whs 
this  was  done,  'Taylor  and  Brennan  ofl'ered  a  coinpr- 
mi.-e.  Judge  Bi  ouso  hesitated  lor  a  long  time  and  w*| 
very  slow  to  come  into  the  arrangement.  But  T.iyk 
and  Brennan  were  ingenious,  .Mr.  Matiison  of  Uiii 
was  in  Xevv-York  lor  weeks;  they  retained  Juiif 
Beanislev,  who  had  been  the  ['ai  tner  of  Judge  Bronso 
and  Cm.lly  succeeded  iu  hringing  about  a  settlemen 
by  wiii.il  the  city  was  to  pay  to  the  State  $300,0li0fi 
the  title  to  the  land;  and  j'ay  to  Taylor  it  Brenm. 
$  >00,000  for  tlie  judgment,  and  allow  the 
to  retain  the  $60,000  they  had  in  their  hands,  thus  gi 
ing  Taylor  it  Brennan  $o60,00o,  and  the  Stai 
$300,000.  The  bargain  «as  well  enough  for  the  cii 
because  the  city  g..t  laud  vvorih  $v!,0OO,()00,  hut  lb 
State  has  lost — lost  what  it  was  entitled  to  all  th 
back  rents,  an.ouuting  to  $u50,t.00  and  upwards,  an 
the  whole  of  the  property,  and  it  has  got  $  >00,0t 
wiiicli  the  counsel  last  night  boasted  had  been  gt 
through  the  efi'oits  of  Mr.  Littlejohn.  If  this  is  ll 
kind  ol  bargain  Jlr.  Littlejohn  getteially  makes  for  tl 
State,  one  would  stippo.-e  lie  hardly  would  be  succes 
tul,  even  in  the  business  of  a  I'ommon  earlier.  11 
trades  heits-r  for  himself  than  he  does  for  the  State,  < 
he  will  soon  be  blink lupt  irretrievably.  As  I  lia' 
said,  these  jiidgmenls  were  set  aside  and  that  setih 
meiit  was  madi ,  and  the  eity  has  go*  the  title  to  tl 
[ifoperty,  and  the  State  has  lost  it ;  and  the  State  hasgt 
$3tll',0bU  for  wliat  was  woitli,  iucliidiiig  the  back  rent 
over  $1,500, OtiO.  If  theie  isaiiy  excuse  for  this,  let  the) 
have  the  benefit  ot  it.  It  is  refiorted  that  a  great  dex 
of  money  was  used  about  that  Legislatnic:  it  has  con 
out  lately  in  testimony  helore  the  .Mbaiiy  Grand  Jut 
that  a  great  deal  was  expended — I  have  heard  it  sa; 
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ore  than  a  million  dollars  were  spent  in  and  about 
lat  Legislature.  I  don't  know  how  this  may  be;  but 
ime  very  bold  things  were  done.  I  don’t  know 
nether  the  Speaker  participated  in  anything;  but 
ings  were  done  around  him  so  closely  that  ii  seems 
iry  strange  if  be  did  not  know  anything  about 
lem.  Take  a  scene  of  this  kind  and  I  don’t  see 
)w  3Ir._  Littlejohn  can  be  free  from  some  knowl 
Ige  of  it.  A  member  is  sitting  in  his  seat.  He 
IS  a  little  local  bill  which  he  wants  passed ; 
>e  of  the  Clerks  goes  over  to  him  and  says,  ‘‘  Have 
ju  any  interest  in  that  bill?”  (naming  it).  “Yes.” 
Do  you  want  to  get  it  passed  2”  “Yes.”  “How 
uch  iuterest  have  you  in  it?”  “I  don’t  know.’’ 
Well,  you  belter  find  out,  pretty  d — n  quick.” 
Why,  what  do  you  mean  by  that  ?”  This  leads  on 
a  litile  explanation,  till  the  member  says,  “How 
uch  will  do?”  “  Well,  liow  much  will  you  give?” 
Will  §50  do?”  “Idou’tknow  but  it  will.”  The 
iO  is  paid  over,  the  Clerk  goes  back  to  his  de-k,  and 
e  hill  is  taken  up  and  passed  in  a  very  few  minutes  ! 
don't  know  how  that  is  done,  or  whether  there  is 
ly  connection  with  Mr.  Littlejohn  or  not;  but  if  I 
id  a  clerk  who  was  sitting  befoie  me,  I  don’t  believe 
)  could  do  such  things  as  that  without  my  knowing 
,  There  were  a  great  many  honest  men  who 
)ted  for  these  measures,  and  Mr.  Littlejohn  explained 
his  great  defense  last  Autumn  at  Oswego,  how  it 
ime  about.  He  saysiu  his  speech,  in  vindicating  him- 
If  for  voting  for  the  Susquehanna  Eailroad  bill  over 
le  Governor’s  veto  (that  was  a  bill,  you  recollect, 
lat  gave  to  a  corporation  something  like  a  million  of 
)llars,  out  and  out,  to  build  a  railroad) — Mi.  Litile- 
hn,  vindicating  himself  in  bis  speech,  says,  “the 
;ate  built  the  Erie  Canal,  and  the  Oswego  Canal.” 

)  it  did,  and  the  State  owns  them.  You  build  a  house, 
id  you  own  it ;  but  if  you  build  a  house  for  a  corpora- 
Dn,  the  corporation  own  it,  and  not  you.  Is  there  any 
mnection  between  the  two?  But  he  says  “there 
ere  twenty  or  thirty  members  who  would  have  voted 
jainst  our  measure  (some  Oswego  County  measure) 
I  had  not  gone  in  for  theirs.”  That,  gentlemen,  is 
hat  they  call  at  the  South  log-rolling  ;  and  that  is 
e  way  in  which  a  great  many  men,  good,  honest 
en,  were  unwittingly  drawn  into  “voting  for 
■iTupt  measures.  ’I'hose  men  at  Albauy  who 
ive  been  practicing  at  that  bar— as  I  will  call"  it — for 
7enty  years,  know  all  about  these  kind  of  obliga- 
fins.  One  of  these  good,  honest  men  comes  in  from 
le  country,  and  takes  his  seat.  Our  lobby  man  8.iys: 
There  is  a  good,  honest,  old  man,  we  must  let  him 
one.”_  “  Oh,  no,’'  says  another,  “  there  isa  way  to 
lach  him;”  and  he  goes  up  to  him  and  savs:  “  VVhat 
ive  you  got  ?”  “  Well,  I  have  got  a  litile  local  bill 

ire.’’  Well,  he  gets  him  to  give  a  pretty  good 
jscription  ot  it ;  and  when  the  proper  time  comes,  be 
»es  around  to  ibe  member  and  says:  “Here  is  a  bill 
)out  tbe  City  of  Eew-York  that  I  want  you  to  vote 
“AVell,  I  don’t  know  anything  about  it,”  says 
te  member.  “  Well,  if  you  dou  t  vote  for  it,  we  will 
111  your  bill,  that’s  ail.”  “  1=  it  all  right  ?”  inquires 
e  member.  “  O,  yes,  it  is  all  right.’’  “Well, 

I  It  .  is  a>l  right,  I  will  vote  for  it.” 

)  tni3  manner  good  and  honest  men  are 
)t  to  vote  for  very  corrupt  bills.  However,  it  is 
f  to  00  excu8ed._  If  you  go  to  one  of  tliese  men,  and 
iy_.  Here,  that  is  not  proper  legislation ;  if  your  bill 
right.  It  ought  to  pass.  You  are  here  to  act  for  the 
late,  and  not  for  the  individual.  Y'ou  are  to  act  for 
je  public  good.”  Y'ou  can  very  easily  convince  one 
fthese  men,  and  very  easily  ma'ke  him  say,  “  We  1 
:ey  will  never  catch  me  so  again.”  But  Mr.  Little- 
uu  has  stated  on  a  great  many  occasions,  that  he  did 
:t  receive  any  moniry  for  bis  vote.  I  prestime  a  great 
my  men  could  take  the  siand  to  say,  “  I  nevir  re¬ 
ived  money  lor  my  vote.”  Let  us  suppose  a  little 
purence:  one  man  approaches  a  member,  and  says, 
po  you  kuow  Mr.  So-and-so ?”  “Yes.”  “Had 


any  conversation  with  him?”  “Yes.”  “Wanted 
you  to  vote  for  his  bill?”  “  Y'es.”  “Didanyb.idy 
else  want  you  to  vote  for  it  ?  ’  “  Y'es.”  “  Who,  Mr. 
bo-and-80?  ’  “Mr.  So-and-so  said  there  was  money 
for  it.”  “How  much?”  “$500.”  “For  each 
man  who  voted  for  it  ?”  “  Yes.  ’  “  Well,  I  want  von 
to  vote  for  the  hill’  “I  don’t  take  any  bribes.  ’ 
“Oh  no,  of  courseuot.  I  don  t  talk  about  bribes— but 
there  is  Jones,  he  is  a  good  fellow,  he  won’t  give  you 
any  money,  but  suppose  you  come  around  to  my  room 
tp-iiight  and  take  a  little  brandy  and  water,  and  have  a 
little  game  of  tvhist.”  Well,  by  and  bv  evening  comes 
and  he  goes  around  to  his  friend’s  room  and  t  .ere  he 
finds  Jones,  a  very  accomplished  player,  and  they  sit 
down  to  bave^a  game  of  whist,  and  this  accomplished 
pla)mr  loses  $500;  the  member  puts  it  in  his  pocket  and 
goes  away,  and  never  gambles  again  during  the  whole 
VVinter,  but  be  votes  for  the  bill  just  as  sure  as  you  are 
born.  These  fellows  who  have  had  20  ye  irs’ experi¬ 
ence  about  Albany,  don’t  get  mistaken  in  their  men. 
But  some  men  do  not  gamble.  “  N'o,”  says  one  “I 
won’t  play.”  He  talks  it  over,  however — for  instance, 
there  is  Dr.  Thompson  over  there  sittingbeside  a  mem¬ 
ber  fur  two  hours  talking  with  him,  perhaps  about  some 
railroad,  or  some  coiqiortioii,  in  the  City  of  Xesv-Yoik. 
Well,  he  talks  it  over,  and  finally  one  says:  “You 
must  vote  for  this  bill,  its  all  right;  the  old  man  has 
got  an  interest  in  this  bill,  and  it  must  go  through;  it 
is  on  the  slate;  and  if  you  should  be  hard  up  at  any 
time.  So-and-so  will  lend  you  a  little  money.”  A  few 
hours  pass,  and  a  little  money  is  lent  to  that  man ;  and 
he  votes  tor  the  bill.  This  system  is  earned  on  to  a 
vast  extent.  One  man  went  up  to  Albany  in  tt.e 
Winter  of  1860,  and  said,  I  want  to  get  a  very  import¬ 
ant  will  case  placed  fir-t  on  tbe  calendar;  I  have  got 
$60,0U0  in  tuis  case,  and  I  am  ready  to  nay  liberally  to 
have  this  done.  The  other  man  says:' “  Hush,  don’t 
talk  so  loud — come  with  me  and  we  will  go  over  and  see 
that  nian.’’  By  and  by  parties  are  seen,  things  go  along, 
the  bill  is  passed,  and  the  man  goes  honie,  minus  how 
much  of  the  $60,000  ?  I  don't  Know;  but  I  mean  to 
ask  him  some  time  when  I  meet  him  in  the  street. 
There  is  one  other  case  in  my  mind  now  of  the  passing 
of  a  bill.  A  good  man  of  New-York  wanted  a  bifl 
passed,  and  he  went  up  to  Albany,  and  took  with  him 
a  man  not  fO  good  as  he  was,  ano  he  went  to  another 
man,  not  so  good  as  he  was;  and  it  so  bap])ened  that 
th3  good  man  came  buck  to  Kew-York  with  $3,000  less 
in  his  pocket — but  his  bill  was  passed.  The  reporters 
of  The  Tribune  could  have  filled  tbe  columns  of  that 
aper  with  matiers  of  this  kind.  Did  not  Mr.  Greeley 
elieve  it  ?  And  was  be  malicious  in  expressing  his 
belief  ?  Gov.  Morgan  talks  right  out.  He 
says:  “Eighty  members  of  tbe  Legislature  received 
money  for  their  votes.”  A  reporter  comes  to  Mr. 
Coukliug  on  tbe  floor  of  the  House,  aud  shows  him  a 
list  of  over  seventy  men,  and  be  8a> s,  “I  know'  evei-y 
one  of  tUese  men  have  taken  bribes.”  Mr.  Coukliog  be¬ 
lieved  it,  and  told  .Mr.  Greeley  of  it,  and  Mr.  Greeley 
believed  it.  M  ere  all  these  things  carried  on  under 
the  eye  ot  that  man,  and  in  his  almost  all-pervading 
presence,  and  he  not  kuow  it  ?  It  is  perhaps  only  a 
mistortune  to  be  poor.  We  have  proof  that  Mr.  Little¬ 
john  failed  a  few  years  ago  for  a  large  amount  of 
money — I  only  speak  ot  it  as  a  circumstance  to  show 
that  he  was  not  ricii.  I  have  heard  it  said:  “Elect 
such  a  man  to  office,  he  is  above  corruption,  he  is 
rich.  ’  I  don  t  mean  to  say  that  poor  men  are  not  just 
as  honest  as  rich  men ;  as  a  class  I  believe  they  are. 
But  Mr.  Littlejohn  acknowledged  his  poverty  during 
Ibis  session,  and  he  says  emphatically,  “  My  only  pur¬ 
pose  is  to  make  money.  ’  _  That  is  \vhat  he  said,  and  I 
don  t  know'  whether  it  is  true  or  not;  but  if  true  he 
was  in  tbe  way  of  great  temptation.  Gentlemen,  I 
could  go  on  and  name  bill  af  er  bill,  and  circumstance 
after  circumst'cince,  aud  detain  you  till  the  going  down 
of  the  sun. 
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“  Not  gorgeous  East,  \vith  richest  baud, 

Showered  on  her  kiugs  barbaric  pearls  aud  gold,^ 

in  snch  livisb  abundance  as  did  that  Lej-ielviture  n^on 
that  Lobby.  “  Pizzai  o  never  held  out  more  dazzling 
lures  to  his  robber  band  when  he  led  them  forth  to 
the  eont|ueBt  of  the  Children  of  the  Sun.  ’  But  I  for¬ 
bear.  We  shall  go  into  this  case  for  the  publi.;  good, 
for  the  goorl  ot  just  aud  honest  legislation,  and  the  up¬ 
holding  of  tnitli ;  with  uo  hatred  or  unkindness  toward 
Mr.  Lit  lejobn,  e.xcept  that  we  deidore  that  a  man  of 
his  talents  should  have  lent  himself  to  such  iniriuities. 
We  have  iiothia.t  to  say  in  temper,  nothing  in  anger. 
We  are  filled  with  sorrow,  but  believe  it  a  duty  we 
owe  to  the  State,  to  the  can  e  of  good  aovernmenl  and 
good  morals,  as  well  as  to  the  “  tolling  poor."  And 
•with  the  blessing  of  God,  we  mean  to  do  our  duty. 
Court  took  a  recess. 

afternoon  SESSION— Wednesday,  Sept.  11. 

TESTIMONY  OF  HON.  FREDERICK  CONKLING, 
SWORN  FOR  DEFENDANT — EXAMINED  BY  MR.  WIL¬ 
LI  A. MS. 

Q.  Where  do  you  reside?  A.  I  reside  in  the  City 
ofNew-York. 

Q  What  is  your  business?  A.  I  am  by  profession 
a  merchant,  and* am  now'  a  member  of  the  House  of 
Rejiresentatives  ot  the  Utiited  St’ates. 

Q.  You  were  a  member  of  the  Assembly  during  the 
sesi-ion  of  lc6n  ?  A.  Y  es.  Sir . 

Q.  Wuen  oid  the  sesAoii  commence  ?  A.  I  think  on 
the  4tb  day  of  January,  aud  terminated  on  the  night  of 
the  17th  of  April. 

Q.  Hoyou  know  Mr.  Liltlejolin  1  A.  Tes,  Sir;_  I 
first  knew  him  as  a  iiiemher  of  'he  Legislature  in  1854; 
I  was  in  the  LegiJature  with  idm  that  ye.ir,  aud  I 
think  then  made  his  acquaintance  lor  the  first  time. 

Q.  Were  you  a  member  of  the  Legislature ^at  any 
tiu.e  between  1854  an<l  lc60  ?  A.  Y'es,  Sir,  in  I'^lh 
Q.  During  the  session  of  1859  were  any  hills  brought 
forward  or  passed  iu  reference  to  the  New-Yorkcity 

railioads!  ,  .  ,  , 

Mr.  Sedgwick  objected  for  plaintiff,  as  we  had 
notbiuo  to  do  with  that  year. 

Mr.  Williams — We  mIbIi  to  connect  Mr.  Littlejohn 
with  the  entsrpri.-e  at  that  early  I'eriod. 

The  Court  sustained  the  objection. 

Exception  fur  defetidant. 

Mr.  Williams — It  we  cannot  prove  Mr.  Littlejohn's 
connection  with  that  legi-lation  till  the  4th  dav  of  Jan* 
narv,  1'''60,  I  suppose  we  should  tiot  he  allowed  to 
prove  his  complicity  with  the  euterpiise  at  any  eailier 
peiio  I,  or  that  he  was  elected  for  the  very  jiurpOse  of 
carrying  out  that  enterprise  ? 

The  Court— I  doubt  whether  this  would  beany 
more  admissible. 

Mr.  Sedgwick — The  electors  of  his  District  are  not 
on  irial  uow.  That  is  tbeir  business. 

Q.  Were  any  bills  in  reference  to  tbesfreet  railro.'ids 
in  the  City  ot ’New-Y'ork  introduced  during  the  year 
1860? 

Mr.  Sedgwick— I  object  to  that;  if  there  were  any, 
there  is  a  competent  way  of  showing  it  by  the 
record. 

Objection  ovei  ruled. 

Exception  for  phiintilf. 

A.  Such  hills  were  inn oduced. 

Q.  By  whom  ?  A.  They  were  several  iu  number; 
I  am  unable  to  say  who  introdmeii  them;  they  were 
reported  from  the’Stauding  Committee  ou  the  Incorpo- 
ratiouoi  Cities  and  Villages,  tolhe  House,  forits  action. 

Q.  Who  was  Chairman  of  that  Cumniittee  on  Cities 
and  Villages  ?  A.  Elias  Pond,  I  think,  of  iMonroe 
County.  .  ,  a 

D-  By  whom  was  that  Committee  appointed? 

Mr.  Sedgwick  objected,  as  the  matter  was  not  sns- 
ceiitible  of  proof  aud  entirely  immaterial  aud  irrcle- 
Taut. 

Objection  overruled.  Exception  for  plaiutm. 


A.  By  the  Speaker  of  the  Honse  of  Assembly. 

Q.  Who  was  the  Speaker  at  that  time  ?  A.  Mr.  LA 
tlejohn. 

Q.  Were  these  bills  ever  considered  in  Committee  «i 
the  Whole  1 

Objected  to  as  immaterial  and  irrelevant.  Objection 
overruled. 

A.  Jly  recollection  on  that  point  is  not  very  distinct. 
I  could  refresh  my  memory  by  the  Assembly  Journal. 
I  know  the  practi.  e  was  regarded  as  being  very  sharp 
on  that  subject,  and - 

Mr.  Sedgwick — Never  mind  the  practice. 

[A  copy  of  the  Assembly  Journal  was  handed  to  the 
witness.] 

Witness — [Reading].  I  find  that  the — 

Mr.  Sedgwick  objected  to  this  reading  from  the 
Journal. 

Witness — The  bill  never  was  formally  consider-ed 
in  the  Committee  of  the  Whole. 

Q.  Were  you  in  the  House  when  these  New-York 
city  railroad  bills  passed  the  House  for  the  fir.t  time? 
A.  .Uy  recollection  is  that  I  was. 

Q.  Do  you  recollect  whether  Mr.  Littlejohn  ;  ar- 
ticipated  in  the  debate  on  these  bills  at  anytime,  iuthe 
House  ?  A.  I  think  be  did  not. 

y.  Were  yon  in  the  House  at  the  time  these  bills 
passed  over  the  Governor  8  signature  ?  A.  I  was  not. 

Q.  Were  you  in  the  House  at  the  time  the  West 
Wasl  iiigtou  Market  Bill  first  passed  the  House  ?  A. 
Y'es  Sir. 

Q.  Did  Mr.  Littlejolin  participate  in  the  debate  on 
that  measure  ?  A.  Yes  Sir. 

Q.  Do  von  recollect  what  he  said  iu  relation  to  his 
knowledge  of  the  matter,  or  of  Jlr.  Bronson’s  opinion 
of  the  Taylor  &  Brennan  judgnicms?_  A  The 
Si  eaker  of  the  House  stated,  iu  debate,  iu  leiily  to 
some  remarks  I  had  m-ade  iu  opposition  to  the  bill,  that 
lie  had  iuformatiou  from  the  public  authorities  of  New- 
York  in  reference  to  that  hill,  and  that  he  hud  tlie  au- 
thoiity  of  the  Corporation  Counsel  and  the  Controller 
for  saying  that  ti  e  bill  was  right  aud  proper,  and 
ought  to  be  passed;  aud  as  to  the  judgments,  amouut- 
iug  to  between  $Gc0,0u0  and  S*  60,0U0,  recovered  by 
Taylor  &  Bieuuau,  he  had  the  authority  of  the  Corpo- 
raliou  Oimnsel  for  saying  that  they  were  good  aud 
va  id  jiidaments. 

Q.  Who  was  the  Corporation  Counsel  at  that  time? 
A.  Gieene  C.  Bronson. 

Q.  Who  was  Mr.  Bronson's  immediate  predecessor 
iu  that  office  ?  A.  I  am  unable  to  say  whether  Robert 
J.  Dillon  or -  .  . 

(j.  Was  not  Mr.  Busteed?  A.  Y'es,  Mr.  Busteed 

WJ18. 

Q.  Y’ou  said  you  participated  in  that  debate  ?  A 
Y'es,  ^il•;  I  opposed  the  hill  from  the  time  it  was  ia- 
troduced  until  it  was  jiassed. 

Q.  Did  you  make  any  statement  in  the  hearing  of 
Mr.  Littlejohn  iu  tliat  debate  in  reference  to  these 
judgnicntB  aud  in  refei'ence  to  that  bill. 

Mr.  Sedgwicq  objected  to  the  question.  The  Court 

admitted  the  evidence,  and  the  plaiutifl  's  counsel  ex¬ 
cepted. 

A.  I  stated  repeatedly  that  the  judgments  were 
founded  iu  Irand,  and  would  be  Bet  aside  upon  a  proper 
hearing  by  the  Courts  ,  c 

Q.  Were  yon  in  the  House  when  the  \\  est  asb- 
iuglon  Market  hill  passed  over  the  Governor  s  veto  I 
A.  I  don't  distinctly  recollect.  (Witness  looked  at  the 
Journal  of  the  Assembly.)  1  find  uow  that  I  was, 
and  voted  to  sustain  the  Governor  s  veto. 

Q.  Did  .Mr.  Littlejohn  vote  on  that  question  ?  A. 
Ttie  Speaker  was  present,  and  voted  in  the  allirmative. 

Q.  Can  you  say  whether  the  Speaker  came  dowt 
from  the  chair,  or  participated  iu  any  way  on  that 
vote  ?  A.  My  recollection  is  that  I  rea<  bed  the  lloust 
just  as  the  C'lerk  was  beginning  to  call  the  roll,  am 
the  discussion  hud  taken  place  before  I  reached  tin 
Bouse.  .  .  ^  .  ,, , 

CJ.  Y'ou  don't  remember  that  you  paiTicipiated  m  tut 
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;bate  on  that  occasion?  A.  No,  Sir;  I  am  confident 
did  not. 

Q.  Were  yon  in  the  House  at  the  time  the  Uovern- 
■’s  Veto  Message  was  read?  A.  My  recollection  is 
lat  the  Message  had  been  read  before  I  reached  the 
ouse  on  my  return  from  New-York,  which  I  did 
30ut  12  o'clock  on  the  17th  of  April,  1860. 

Q.  Wbat  was  Mr.  Littlejohn’s  influence  in  the 
ouse  at  The  time  these  bills  were  passed?  and  prior 
}  that  time  in  reference  to  passing  bills  ? 

,Mr.  Sedgwick  objected  to  the  question  asmeremat- 
!r  of  opinion ,  and  immaterial. 

The  CoRi't  overruled  the  objection,  and  the  plaintiff  s 
■)unsel  excepted. 

A.  I  considered  Mr.  Littlejohn  the  most  influential 
^ember  of  that  Assembly. 

iQ.  Speak  of  his  ability  to  pass  or  reject  bills — the 
Ills  in  question,  and  other  bills  ? 

Mr.  Sedgwick  objected  on  the  ground  that  no  man 
'mid  speak  of  Mr.  Littlejohn’s  power.  We  insist 
iai  if  there  is  to  be  any  limit  to  this  investigaiion, 
is  hiffb  time  to  put  down  the  stake. 

,  Mr.  Williams — We  propose  to  prove,  first,  that  there 
•as  corrupt  legi-lation  during  the  session  ot  1860.  We 
link  our  charge  is,  that  there  was  corrupt  lecislalion, 
id  we  propose  to  prove  it.  We  specify  certain  fulls, 
hich  we  say  we  will  prove  were  corrupt  measures, 
ur  purpose  now  is  to  prove  that  these  measures  were 
1  point  of  fact  corrupt,  and  to  establish  th-at  fact  affir¬ 
matively.  We  propose  to  prove,  secondly,  that  this 
lan,  the  pbiinliif,  was  a  prominent  participant  in  that 
jrrupt  legirlati'  n. 

The  Court— And  your  offer  does  not  embrace  any 
■ffer  to  prove  that  the  plaintiff  was  personally  cor- 
'ipt  ? 

Mr.  Williams — We  offer  and  propose  to  prove  that 
It.  Lintlejohn  was  cognizant  of  and  knew  of  the  cor- 
pption  of  these  measures;  ai  d  that  knowing  the-e 
acts  and  having  full  Knowledge  of  that  corruption,  he 
^nt  his  aid  and  influence  to  cany  them,  and  by  virtue 
f  his  exertions,  power,  industry,  and  ajipliances  he 
yas  successful  in  carrying  them  through. 

I  Mr.  Sedgwick — The  propositions  of  the  counsel 
3em  to  be  intended  to  cover  up  the  point  of  contro¬ 
versy  instead  of  bringing  it  out,  and  to  lead  to  getting 
,1,  in  a  sort  of  a  loose  way,  evidence  ab  mt  everybody 
■nd  everything,  except  the  plaint  iff  in  the  case,  and 
fhat  he  has  done,  and  what  has  been  done  to  him. 
Jow,  if  I  understand  at  all  whai  the  answer  is,  they 
nist  prove,  not  that  there  was  unwise  legislation,  not 
hat  there  was  legislation  that  had  belter  not  have 
leen,  but  they  must  prove ’that  there  were  b  Hs  pasrtd 
here  by  means  of  corruption,  a  d  that  the  legislator 
vas  bribed  or  improperly  influenced  in  other  ways; 
(nd  they  must  point  tliat  proof  directly  to  the  plaintiff, 
nd  show  that  he  advocated,  or  voted  for,  or  assisted 
1  the  passage  of  bills,  induced  to  it  by  bribery,  or  iti- 
arested  personal  motives  that  are  equivalent  tohriheiT. 
low,  if  I  undeistand  the  gentleman  opening,  they 
o_t  propose  to  prove  that  Mr.  Littlejohn  was  guilty  of 
bis;  he  avoided  this  throughout.  They  don’t  expect 
,0  prove  that  anybody  put  money  into  Mr.  Littlejohn’s 
I'alm,  or  that  he  has  received  anything,  or  that  he  has 
-ed  a  cent  of  money  to  induce  other  persons  to  vote. 
|?he  only  allegation  is  that,  tn  legard  to  certain  bills, 
i_e  advocated  them  and  voted  for  them ;  that  he  had  a 
ight  to  do.  _  It  does  not  go  one  step  toward  making 
ui  tills  justification;  that  these  measures  were  unwise 
!n  theinseives,  or  that  the  lights  of  the  State  or  the 
;ity  of  New-York  were  prejudiced  by  the  legislation 
,  t  1860,  unless  it  goes  beyond  a  mistake  in  judgment, 
nd  beyond  an  error,  or  beyond  being  properly  Influ- 
nced  to  vote  for  an  unjust  or  unwise  ineiisure.  It,  must 
avebeen  througi  jcorruption  and  through  corrupt  mo- 
ives.  They  are  charged  upon  the  plaintitt  in  thisli  el. 
nd  unless  their  proof  reaches  this  point,  it  goes  for 
othing,  and  offers  no  legal  defense.  It  don’t  justiiy 
he  charge  made  to  appeal  to  the  feelings  of  the  Jury, 


to  prejudice  the  Jury,  or  to  defend  this  action  on  what 
other  men  have  done.  Tfce  counsel  now  does  not  aver 
tliat  he  will  show  that  this  corruption  leached  Mr. 
Littlejohn,  that  he  was  bribed,  or  that  he  made  an  im¬ 
proper  use  of  his  position  in  the  Assembly  to  bribe, 
induce,  or  otherwise  improperly  influence  other  ineui 
hers.  We  will  admit  tl.at  these  bills  are  all  corrupt, 
if  you  choose.  Suppose  there  was  bribery  there. 
Suppose  these  appliances,  on  which  the  gentleman 
dwelt  so  long  this  morning,  were  used !  What  of  it, 
if  it  does  not  reach  Mr.  Littlejohn  ?  Nobody  else  is 
on  tiial  here.  He  is  the  man  who  is  to  be  affected; 
and  because  he  has  voted,  because  he  has  large  influ¬ 
ence  in  the  Assembly,  because  he  may  influence  by  his 
eloquence  or  example  to  vote  for  a  measure — all  that 
dots  not  affect  the  point  of  this  controversy  a  parti  le. 
That  is  a  matter  between  him  and  his  Creator,  who 
has  given  him  these  talents  and  powers,  and  to  Him 
alone  is  he  answerable  for  a  jutt  use  of  them.  He  ia 
answerable  here  only  that  lie  slionld  be  free  from 
bribery,  though  it  reach  every  other  man  in  the  As- 
semb  y. 

Mr.  Williams — I  am  sure  the  gentleman  misunder¬ 
stands  the  defendant’s  position,  lii  my  opening  I  felt 
disposed  to  spare  Mr.  Littlejohn,  as  much  as  possi- 
bL,  and  said  that  it  was  not  our  duty  to  attack  his  pri¬ 
vate  chai-acter  in  any  domestic  sense;  bu  the  whole 
drift  of  the  opening  was  to  show  that  there  was  but 
one  motive  and  one  fact  that  could  by  any  possibility 
explain  his  conduct;  and  wbat  that  fact  was  tl  e  coun¬ 
sel  understands  clearly'.  What  motive  could  there 
have  been  for  this  extraordinary  conduct  but  one  ? 
We  propose  to  establish  that  Mr.  Littlejohn  -was  as 
guilty  as  any  other  man.  If  it  took  to  pass  these 
measures  over  the  Governor’s  veto  two  thirds  of  all 
the  votes,  Mr.  Littlejohn’s  vote  w'as  a  ooiislituent  part 
of  this  two-thirds,  we  attach  to  him  as  much  guilt  as 
to  any  other  man.  Nay,  he  was  prominent  in  that 
legislation.  Ali  those  measures  were  corrupt,  and  he 
was  prominent  in  them  from  motives  of  which  I 
scarcely  feel  myself  capable  of  speaking  from  the 
mugniuide  of  ibeir  enorniity.  As  to  the  word  bribe, 
on  which  the  gentlemarr  lays  so  much  sirees,  no  man 
will  s  year  positively;  hut  we  shall  press  it  before  the 
jury  to  believe  that  some  things  very  similar  to  that 
murt  bave  iufluenced  Mr.  Littlejohn. 

Mr.  Sedgwick — The  connsel  end’  avors  to  avoid  the 
real  que  tion  in  this  case.  Does  he  mean  to  say  that 
•for  a  member  of  the  Legislature  to  vote  contrary  to 
the  veto  of  the  Executive  is  corrupt?  Wbat  does  he 
mean  by  “extraordinary  measares  that  he  voieu  for  V' 
On  one  or  trvo  occasions  he  had  tlie  audacity  to  speak 
ill  tavor  of  a  measure  lie  propored  to  vote  for  and 
nothing  more.  He  talks  about  rnembeye  receiving 
money,  and  about  money  being  raised  in  the  City  of 
New-York — enormous  sums  of  money  lor  the  purpose 
of  carrying  certain  bills  through  the  Legislature.  But 
does  he  dare  to  say  that  he  expects  to  prove  tha.t  Mr, 
Litllejoi  n  received  one  dollar  of  that  money?  Dare 
he  say  that  in  the  presence  of  this  Jury,  'and  then 
come  before  them  and  ask  them  to  believe  it  on 
such  tesiimony  as  lie  knows  he  lias  got  in  this 
case  ?  and  all  the  evidence  that  taking  the 
earth,  ano  I  had  almost  sard  the  place  below  the  earth, 
will  bring  to  pi  ove  bis  case  here  ?  Does  he  daie  to 
say  that '/  And  yet  he  insiiinates  it  to  the  Jury.  The 
whole  tenor  of  his  speech  is,  that  sotneboily  was 
bribed;  he  dare  not  say  it  was  .Mr.  Littlejohn,  i  don’t 
speak  merely  of  pei-Kotial  bribery,  lint  also  of  any 
conduct  unbecoming  a  legislator;  and  on  this  point  we 
challenge  scrutiny.  And  the  genllmian  can  go  through 
with  his  examination  to  show  that  Mr.  Litilejohnor 
anybody  else  was  cognizant  of  these  fac  s.  But  they 
do  not  expect  to  reach  that  point.  They  propose  to 
show  that  tl'Cre  was  corrupt  logislation that  these 
measures  were  unwise  and  iitiprudeut;  and  because 
Mr.  Littlejohn  was  a  memtier  of  he  Le-isla' ure,  and 
had  the  audacity  to  speak  and  vote  upon  them,  teat  he 
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was  prominent  in  tiie  corrupt  lenislutiou.  And  yet 
Mr.  Littlejohn,  in  his  personal  character,  is  a 
pure  and  honest  man  !  Now,  1  ^ay,  there  is 
no  8UI  h  distinction  to  be  made.  If  Mr.  Little¬ 
john  has  received  a  bribe,  he  is  not  an  honest 
man;  he  is  not  a  pure  man;  and  his  personal  charac¬ 
ter  is  as  coriupt  as  his  official  chtiracler.  He  is  dishon¬ 
est  if  he  has  sold  the  interests  of  the  State  for  money, 
or  for  personal  considerations;  there  is  no  such  subter¬ 
fuge  here.  You  have  got  to  show  that  he  was  con¬ 
nected  with  some  hill  that  passed  the  Legislature  and 
voted  for  it,  influenced  by  corrupt  appliances;  or  that 
he,  being  interested  in  the  measure,  attempted  to  use 
these  appliances  upon  his  brother  members.  It  is  not 
enough  to  show  that  he  spo'se  in  favor  of  a  measure; 
because  that  is  his  right  and  his  duty.  It  is  not  enough 
to  show  that  he  oiffered  from  the  Governor;  members 
of  lire  Legislature  may  honestly  ditt'er  from  the  Gover¬ 
nor.  Thai  is  not  the  point,  The  point,  I  repeat  again, 
is  what  they  seek  to  avoid,  and  not  to  meet. 

Mr.  Williams— My  learned  friend  does  not  seem  to 
understand  me  yet.  Genilemeu  sometimes  think  it 
proper  to  use  gentle  language,  when  they  can  do  so, 
and  such  language  is  generally  understood,  I  believe, 
by  gentlemen;  hut  the  counsel  sees  lit  not  to  under¬ 
stand  me,  or  he  is  endeavoring  very  ingeniously  to 
draw  us  from  the  real  issue.  Now,  1  will  put  an  end  to 
this  misunderstanding  here  by  a  few  words,  and  tell 
the  gentleman  here  now  that  we  will  prove  these 
measuics  to  have  been  corrupt  measures;  and  we  will 
prove  that  Mr.  Littlejohn  was  one  of  the  principals — a 
chief  in  that  corriipiioii ;  and  if  the  counsel  sees  lit  to 
say  that  because  Mr.  Littlejohn  is  a  corrupt  legislator 
tliat  he  is  a  bad  father  or  a  i>ad  husband  he  is  at  liberty 
to  do  so.  When  the  couosel  says  that  we  concede  that 
he  is  an  honest  man,  I  say  that’ no  such  concession  can 
be  drawn  from  anything  that  tell  Ironi  my  lips.  The 
counsel  must  unde’rctand  that  we  propose  to  prove  Mr. 
Littlejohn  to  he  the  chief  of  those  corrupt  men  who 
passed  those  corrupt  measures 

RULING  OF  THE  COURT. 

The  Court — We  have  desired  to  have  distinctly 
presented  the  scope  and  extent  of  the  defense  which 
is  introduced  here,  for  it  is  important^  for  us  to  get  at 
the  precise  issue,  and  to  know  what  is  lo  be  tried  and 
what  we  are  called  to  pass  upon.  I'nat  involves  neces- 
sAiily  the  construction  of  the  article  in  question,  and 
the  character  and  purport  of  the  alleged  libel.  The 
libel  complained  of  is  in  the  following  words; 

“  A  correBpondeut  earnestly  inquire!  onr  opinion  concerning 
the  uoniiuition  for  members  of  tlie  Leeiwlatnre  ot  O.  C.  Little¬ 
john  at  ()-wego  and  Austin  Myers  at  Syraouse.  On  this  subject 
our  opinion  has  been  ao  oiteu  expressed  that  it  cannot  be  i  a 
doubt.  Boih  these  persons  were  prominent  in  the  corrupt  legis 
laiion  of  last  Winter.  Accordingly,  both  of  them  ought  now  to 
be  defeUed.  Or,  if  they  must  be  sent  back  to  puiaue  their  ca¬ 
reer  at  Albany,  it  should  not  be  the  work  of  Republican  voters.’ 

That  allegation  is  a  charge  of  personal  corruption  in 
resiiectto  the  jilaliit  If;  that  he  “  was  iiromiuent  in 
the  corrupt  legislation  of  last  Winter.”  And  involving 
that  proposition,  and  stating  that  as  of  tact,  it  is  not, 
iu  my  judgment,  a  defense  that  the  legislation,  with 
respect  to  other  persons,  and  other  parties,  and  other 
subjects,  was  of  an  iin|)ro['er  or  corrujit  character.  To 
impuie  this  charge  is  to  imjuite  personal  corruption  to 
the  plniuiitf;  and  I  bold,  therefore, 

Fiisl  :  That  the  publication  involves  a  charge  of 
personal  coiTiiption,  andean  only  he  sustained  by  proof 
tending  to  show  that  the  plaiiitill'  acted  and  voted 
under  mercenary  appliances,  or,  in  other  words,  that 
he  was  bribed  to  vote  and  act  as  he  did;  or  that  be 
derived  some  pertoual  advantage  from  the  acts  or  the 
votes  he  gave. 

That  is  my  judgment  of  the  charai  ter  of  this  libel. 

Seci’iid :  Now,  then,  it  that  ho  so,  I  hold  that  it  does 
not  sustain  the  defense  to  show  that  the  Ixegislature 
was  reported  and  believed  to  be  coriupt;  or  that  other 
iriemhcrs  acted  under  corrupt  influences;  nor  that  such 
legislation  was  in  fact,  or  was  believed  to  he  injurious 


to  the  public  and  only  designed  to  advance  private  in¬ 
terests. 

That  is  my  judgment  upon  that  proposition.  It  fol¬ 
lows,  then,  if  that  be  so,  that  the  matter  set  forth  ic 
the  3d  and  4th  answers  which  set  up  corrupt  legisla¬ 
tion  in  general  terms;  and  that  Mr.  Littlejohn  voted 
and  acted  in  this  Legislature,  constitute  no  defense, 
and  no  proof  can  be  given  under  these  answers.  I  de¬ 
cided  last  night,  in  overruling  the  motion  to  dismiss 
the  complaint,  tuat  it  involved  a  personal  charge;  and 
also  that  the  publication  was  not  a  privileged  one.  The 
lirst  answer  sets  uj)  tliat  the  publication  was  a  privi¬ 
leged  one.  Upon  that  subject  I  bold 

Tnird :  That  the  publication  is  not  a  piivileged  one 
on  the  part  of  the  defendant,  as  the  editor  of  a  public 
journal.  The  press  to  comment  fully  and  freely  upon 
public  characters,  from  the  President  down,  and  to 
utter  these  things  with  the  utmost  freedom — to  charge 
official  men  with  incomjietency  and  imbecility,  with 
ignorance  or  corruption— to  charge  judges  with  ignor¬ 
ance,  lucompete.ncy,  or  venalily — and  the  proof  of  the 
troth  of  any  of  these  allegations  is  a  perfect  defense. 
But  the  press  has  no  right,  under  its  guaranteed  free¬ 
dom,  to  publish  what  is  not  true.  It  has  no  right  to  dc 
that  which  shall  be  an  injury  to  the  country,  or  which 
shall  wrongfully  assail  private  character.  Tnese 
assaults  on  ind  viduals  or  ujion  private  character  dc 
not  become  privileged  because  they  are  uttered  hv  the 
editor  or  projiiietor  of  a  newspaper.  They  have  large 
protect'on  and  large  immunities,  and  it  is  right  tiiej 
should  have;  hut  they  do  not  extend  to  the  length  o: 
making  publications  of  this  character  privileged  witbii 
the  rule. 

Fourth ;  It  follows,  therefore,  that  the  matters  set 
forth  in  the  lirst.  third,  and  fourth  answers  constitati 
no  defense;  and  therefore,  as  I  conceive,  no  proof  cat 
be  given  under  them. 

The  ju-oof  must  he  confined  to  such  allegations  ai 
impute  improper,  wicked,  or  corrupt  conduct  to -the 
jilaintitf;  and  in  this  case,  the  second  answer,  as  1 
nudeistand,  substantially  does  make  that  allega  iou.  1 
hold. there  ore: 

Fifth:  That  the  proof  must  be  confined  to  the  sec 
ond  ansvier,  and  must  be  such  proof  as  will  tend  di 
rectly  to  prove  that  the  plaint.ilf  wi  -kedly,  willfully 
and  coi  rniitly  voted  for  those  acts  which  are  set  fort! 
in  this  ansvver,  and  they  can  only  he  supported  b; 
proof  of  jiersonal  corruption,  or  to  such  evidence  unde 
the  fifih  answer  as  is  competent  in  mitigation. 

In  that  aspect  of  the  case,  this  lucs'ion  is  inadirisei 
ble.  Under  these  projiositions,  the  proof  must  neces 
Burily  coniine  itself  within  the  line  of  evidence  whici 
I  have  indicated. 

The  defendant  excepted  to  each  and  every  one  o 
the  foregoing  propositions  separately. 

Mr.  Pouter — i)o  I  understand  your  Honor  to  boh 
that  when  we  charge  corrupt  legislation,  and  that  tk 
plaintili' corruptly  advocated  it, ’we  cannot  prove  th 
truth  of  the  entire  proposition  ? 

The  Court — Y’ou  can  prove  that  he  was  corrupt  b; 
appliances  or  influences  made  to  liim,  hut  you  caimo 
prove  the  proposition  that  the  le.islation  was  corriiiit 
and  that  he  advocated  and  took  part  in  that  legishitiou 

Mr.  Porter— I  submit  to  your  Honor  that  the  lihe 
divides  itself  into  two  branches.  The  one  clmrgin; 
that  certain  measures  were  procured  by  corruption 
the  other  is  that  the  plaintifTcornit  tlv  advocated  them 
According  to  the  construction  your  llonor  gives  to  th 
article,  I  submit  that  it  is  perieclly  comi'etent  t- 
prove  the  truth  of  each  branch  of  the  proposition.  1 
there  were  doubt  on  tlie  subject,  the  plaintiff  ha 
solved  it.  He  has  introduced  in  evidence  another  arii 
cle,  containing  similar  charges,  by  w«y  of  aggrnvatiol 
of  damages,  and  it  is  well  settle’d  by  the  authorilie' 
that  we  have  a  right,  without  any  plea,  to  prove  t fa- 
truth  of  any  other  libel  read  in  evidence  in  aguravi’ 
tion  of  damages.  I  am  sure  I  must  undei-stand  yon 
Honor’s  decision.  Docs  my  friend  ujiou  the  other  sid 
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ean  seriously  to  claim  tliat  we  are  not  at  lib-  j 
ty  to  prove  the  truth  of  the  publication  alleged 
be  libelous?  On  the  contrary,  he  told  your, 
onor  that  if  diiven  to  it,  he  should  a'dniit 
at  the  legislation  was  corrupt,  and  he  ad- 
itted  if  it  was  corrupt,  and  the  plaintiff  corruptly 
irtifipated  in  it,  tlien  our  libel  Was  justified — it 
:ased  to  be  a  lihel.  It  may  be  better  here,  for  the 
irpose  of  avoiding  misunderstanding,  to  state  more 
lly  that  my  learned  a-sodate  has  done  what  we 
irpose  to  prove :  and  how  we  purpose  to  prove  it. 
ur  charge  in  the  article  complained  of  was  of  a  corf  not 
gidative  combination,  as  your  Honor  construes  it. 
ssuaiiug  that  coustruction  for  the  purpose  of  the 
gument  to  be  correct,  we  propose  to  prove  it — and 
at  the  plaintiff  was  one  of  that  corrupt  combination, 
^e  charge  that  it  was  a  combination  to  defraud  the 
ioi'le  of  the  State  and  of  the  City  of  Hew-York; 
a'  it  was  entered  into  and  consummated  for  private, 
iworthy,  and  corrupt  ends.  We  propose  to  prove  it. 
osv  ?  We  must  first  characteiize  these  acts  wiih 
rruption,  and  it  is  upon  the  evidence  that  the  Jury 
to  characterize  them.  We  must  then  characteiize 
e  actors;  and  if  proved  to  be  corrupt,  one  of  tliem, 
least,  is  to  be  characterized  by  the  Jury.  And  how 
this  to  be  done  ?  My  learned  friends  on  the  otlier 
le  cay,  “  Y^ou  cannot  penetrate  into  the  se  rets  of  the 
giiitiff  3  heart;  and  as  you  cannot,  vou  can  found  no 
dgment  or  verdict  upon  the  fact  of  corruption.’'  This 
:  a  proposition  no  lawyer  wi  1  seriously  advocate 
r  one  moment.  The  gentlemen  call  upon  us  to 
loduue  the  witness  who  has  ever  loucbed  the 
Im  of  De  AVitt  C.  Littlejohn  with  a  bribe. 
•hey  may  call  for  it — the  law  does  not.  The  law  calls 
r  the  coiTupt  act;  and  the  act,  which  otherwise  might 
I  lawful,  becomes  corrujit  by  the  corrupt  intent. 

)  illustrate:  We  have  proposed  to  prove,  us  stated  by 
ly  learned  associate  ia  the  opening,  that  certain  rail- 
rid  hills  were  proposed  in  the  House  of  Assembly  for 
ivate  advantage,  and  in  fraud  of  the  puldio.  We 
opose  to  show  that  there  was  a  corrupt  combination 
I  the  purpose  of  passing  these  hills  between  members 
the  House  aud  other  persons  not  members  of  the 
bnse,  hut  who  were  engaged  iu  corruptly'  iulluencing 
em_.  There  were  actors  without — there  were  actors 
•thin.  They  had  a  common  purpose;  and  the  pur 
Jse  of  neither  was  the  good  the  country,  hut  private 
ivantiige.  We  propose  to  show  that  these  bills  cost 
e  people  between  two  and  three  millions  of  dollars, 
ited  away  by  Speaker  Littlejohn  and  his  coufeder- 
ps,  for  no  purpose,  except  deliberate  profligacy  aud 
p  profits  to  he  derived  therefrom.  How,  Sir,  if  this 
-I  true,  is  it  no  de'ense  ?  I  aver  that  we  establish  ’ts 
jhth,  if  w'e  can  prove  to  the  satisfaction  of  the  Jury, 
'at  the  corrupt  intent  consisted  simply  in  this:  That 
;i  the  millions  thus  taken  from  the  people,  $40,000 
ijould  go  to  the  brother,  and  §40,000  to  tlje  brolher-in- 
^  of  the  plaiiititf !  AVhen  we  prove  these  facts,  it 
ifor  the  Jury  to  say  whether  there  was  a  corrunt  nio- 

fe  for  the  Speaker’s  votes.  AYhen  w'e  find  that  the 
was  manifestly  against  the  public  interest;  when 
find  that  men  wpre  bought  and  sold  like  slaves  iu 

Ite  loarket;  when  we  prove  that  this  was  done  pub- 
ly  and  oiieuly,  and  under  the  eye  of  Speaker  Little- 
111 ;  when  we  prove  that,  seeing  these  things, he  cou- 

Ijted;  when  we  prove  that  the  Governor  of  the  State 
■ested  the  corrupt  hills  by  the  veto  power;  and 
ten  _  we  follow  it  up  by  proof  that  the  plaintiff 
t  his  place  in  the  Speaker’s  chair  for  the  purpose, 
a  disputant  in  the  arena,  of  arguing  the  question  in- 
Iviug  practically  the  issue  whether  his  brother 
.puld  receive  $  '0,000,  aud  his  brother-in-law  $40,000 
ffire,  of  the  profits  of  this  iniquitous  legislation — do 
'Jese  facts  constitute  no  defense  ?  Why,  Sir,  is  it 
.(ssihle  that  having  alleged,  we  may  not  prove  them  ? 
'ihen  we  charge  that  men  are  bought  and  sold,  may 
,3  not  prove  it  ?  When  we  charge  as  you  hold,  that 
.|i’.  Littlejohn  was  corrupt,  may  we  not  prove  it,  as 
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j  we  prove  any  other  fact,  by  circumstantial  evidence? 
Have  we  not  to  give  this  Jury  the  benefit  of  the  light  of 
,  all  the  surrounding  circiimstarces,  which  will  enable 
them  to  judge  of  the  motives  of  the  actors  ?  How  are 
we  to  arrive  at  that,  your  hi  onor?  When  we  show  that 
the  measures  were  notoriously  corrupt — that  it  was  so 
charged  on  the  tioor  of  the  House,  and  that  Mr. 
Spe-fker  Littlejohn  undertook  to  defend  the  bills  on 
frivolous  and  unworthy  grounds;  that  he  voted  for 
them,  used  his  intlnence  for  them,  and  joined  issue  with 
another  department  of  the  Goveiiiment  to  force  their 
passage,  will  your  Honor  say  that  we  do  not  establish 
corruption,  because  we  do  not  trace  the  bribe  directly 
to  bis  private  pocket  ?  You  hang  men  on  circumstan¬ 
tial  evidence  !  I  ask,  then,  on  what  principle  it  is,  in  a 
case  where  the  very  gravamen  of  the  accusation  con¬ 
sists  in  the  intent,  that  you  will  not  receive  circumstan¬ 
tial  evidence  to  establish  the  intent,  ?  Your  Honor.  I  un¬ 
derstand,  gives  a  very  limited  definition  to  the  term  cor¬ 
ruption.  I  submit.  Sir,  that  it  has  never  been  held,  either 
upon  the  trial  of  an  impeachment  or  upon  a  criminal  trial 
for  corrupt  action,  as  a  legislator  or  a  public  officer, 
that  you  were  not  2'>ermitted  to  leave  to' the  tribunal 
that  is  to  pass  upon  the  fact,  the  determination  of  the 
motive  of  the  act  aud  its  circumstances.  Y’our  Honor 
proposes  in  the  first  place,  if  I  understand  your  ruling, 
to  exclude  the  evidence  to  show  that  there  was  the 
corruption  which  we  charge,  and  then  to  exclude 
the  evidence  of  the  plaintiff's  parthiparion  in 
that  corruptf ion ;  but  you  oiler  to  us  the  privilege  of 
ptroviiig  that  some  man  advanced  to  him  with  a  bribe; 
tendered  it,  and  that  he  accepted  the  lender  and  poek- 
ted  it  !  It  you  look  at  our  Statute  of  bribery  even, 
you  will  find  no  such  liiiiitation  there. 

Corruption  and  bribe -y  are  two  things.  When  you 
charge  a  con uprt  combination,  you  do  not  charge  a 
crimiiiiil  oti'tnse  under  the  statute ;  when  you  charge  the 
act  of  brittery,  you  charge  an  iudii-table  crime.  1  sub¬ 
mit  that  the  ruling  which  your  Honor  proposes 
to  make  is  at  war  with  every  decision  which  has  ever 
been  made  m  this  country,  or  in  any  country,  upon  a 
question  like  this.  I  am  surprised,  (Sir,  that  the  in¬ 
genious  pri-sentation  of  this  case  by  my  learned  friends 
b-cis  withdrawn  your  honor’s  attention  from  the  prin¬ 
ciple  upon  which  cases  of  this  kind  rest.  I  never  be¬ 
fore  heard  it  suggested  ia  a  Court  of  Justice  that,  in 
this  country,  and  iu  a  civil  aoiion_,  yoir  could  not  prove 
the  tru'h  of  the  matter  alleged  in  the  libel — a  charge 
involving  in  itself  the  very  matter  complained  of. 
l’'ou  cannot  detach  these  sentences;  the  whole  may  he 
true,  or  a  ptart  may  be  true;  but  whether  the  whole,  or 
a  part  only,  is  to  he  determined  by  the  J ury  on  all  the 
evidence  adduced.  Now,  Sir,  I  submit  that  it  is  en¬ 
tirely  proper  for  us  to  show — ^if,  as  I  suppose  we  can — 
that  Mr.  Littlejohn  was  elected  for  the  express  pur¬ 
pose  of  carrying  out  engagements  in  regard  to  this 
legisliition;  aud  that  the  men  who  were  the  prominent 
actors  in  procuring  these  measures  were  pirominent 
actors  iu  proem  ing  him  to  be  renoir.inated  and  reelected, 
and  in  placing  him  iu  the  chair  of  the  piresidiug  officer 
of  theAssembly.  I  suppose  it  to  be  entirely  -onipeteat, 
under  your  Honor’s  construction  of  this  libel,  for  us 
to  prove  vv'hat  the  motives  were  that  influenced  those 
who  voted  for  those  measures — not  one  but  each,  and 
all,  if  we  can. 

Your  Honor  holds  that  there  will  not  be  complete 
justification,  unless  we  bring  home  to  him  the  corrupt 
mtent.  In  that  we  concur.  But  we  claim  that  this 
is  a  question  for  the  Jury,  to  be  determined  upon  the 
evidence.  The  corrupt  inrent  is  an  inference  from  tne 
facts  to  he  drawn  by  the  Jury,  and  not  a  priesumpitioa 
of  law,  to  I  e  deduced  by  the  Court.  I  suppose  it  to 
be  competent  for  us  to  prove  that  votes  in  support  of 
these  measures  were  openly  bought  and  sold.  I  sup¬ 
pose  it  to  be  clearly,  undeniably  competent  for  us  to 
prove  that  the  vote  which  Mr.  Ispoaker  Littlejohn  cast, 
aud  the  speech  which  he  delivered,  put  into  the 
pockets  of  his  brother  and  brother-in-law  §80,000.  It 
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ia  a  question  of  fact  for  this  Jnry  whether  that  was 
his  intent — whether  his  purpose  was  to  defraud  the 
people  and  to  benefit  the  members  of  his  own  house¬ 
hold.  I  submit  there  can  be  no  question  as  to  what 
would  be  the  inference  from  the  facts  proposed  if 
prevent,  for  no  two  honest  men  would  differ  as  to  the 
dedm  tion.  I  admit  it.  would  be  convenient  to  the 
counsel  on  the  other  side  to  exclude  this  evidence. 
They  invited  ns  here,  with  the  assurance  that  they 
were  prepa’-ed  to  meet  our  justification.  On  a  previous 
occ  isiin  they  moved  to  strike  out  the  defendant's 
answer.  The  motion  was  denied,  and  each  of  these 
four  answers  stands  by  the  previous  judgment  of  the 
Court.  Xow  they  projiose  to  make  for  us  a  new  issue, 
and  that  is,  whether  De  Witt  C.  Littlejohn  was  bril)ed; 
and  also  to  prescribe  the  mode  ia  which  we  shall  prove 
it — by  calling  some  subscribing  witness  to  the  fact. 
There  is  no  such  rule  of  evidence. 

If  I  am  rio-ht  in  supposing  that  we  have  charged 
corruption  in  the  answer,  will  your  Honor  say  that  we 
are  not  permitted  to  prove  it?  But  if  we  had  not 
charged  it,  we  should  in  this  case  be  at  liberty — with 
a  justification  or  without  a  justification — to  prove  the 
truth  of  the  allegations.  It  is  competent  evidence  in 
mitigation  of  dam  iges,  and  the  Jury  have  a  riaht  to 
see  the  circumstances  under  which  this  article,  alleged 
to  be  libelous,  was  issued  to  the  world.  If  it  was 
through  t lie  wrong,  or  even  tlie  indiwretion  of  Sir. 
Littlejoiin,  it  is  a  question  which  the  Jury  have  a  right 
to  consider  in  determining  the  amount  of  damages, 
even  liad  we  no  jnstification  upon  the  record.  If 
he,  hy  his  public  act,  in  voting  $80,000  into  the 
pockets  of  his  brother  and  brother-in-law,  gave 
occasion  for  ns  and  the  public  at  large  to  be  mis¬ 
led,  be  is  not  en'itled  to  the  same  measure  of  damages 
that  be  would  be,  under  other  circumstances.  If  it  be 
established  that  the  legislation  was  corrupt,  and  that 
the  measures  which  rendered  it  infamous  were  thote 
wbicli  were  cariied  over  the  Governor’s  veto  by  the 
personal  vote  and  voice  of  the  plaintiff,  he  is  not  in  a 
condition  in  which  to  claim  from  the  Jury  the  same 
measure  of  redress  for  the  supposed  wrong  that  be 
mitr'it  if  he  could  have  said,  “  I  had  no  participation 
in  this  matter.”  I  confess,  Sir,  I  am  taken  by  surprise 
at  the  doctrine  advanced — and  I  hardly  know  how  to 
meet  ir,  because  it  is  so  completely  opposed  to  those 
well  se'tled  rales  upon  this  subject,  as  I  understand 
them,  that  it  scarcely  needs  to  be  met  bj’  the  views  I 
have  suggested.  It  seems  to  me  it  must  be  clear  to 
your  Honor  that  this  evidence  does  tend  to  establish 
the  truth  of  the  matter  charged  as  libelous — that  from 
the  facts  to  which  I  have  adverted,  in  conjunction  with 
the  other  facts  detailed  in  the  opening,  the  Jury  have 
a  right  to  presume  that  either  bribed  or  influenced 
by  personal  motives,  hy  hopes  of  amhiiion,  by  a  desire 
to  serve  his  friends  at  the  expense  of  his  country,  or 
by  desire  to  promote  the  interests  of  his  party  at  the 
expense  of  his  country,  and  either  of  these  is  clear, 
manifest,  unquestionable  corruption.  Does  your  Honor 
believe  that  at  any  fireside  in  tlie  State  of  Xew  York, 
two  men  can  he  found  to  oiffer  upon  the  question; 
legishnion  for  the  p>rivat.e  good  of  other  parties  to  the 
prejudice  of  the  public  is  corrupt  legislation  ?  It  is 
not  lecessary  that  it  he  for  his  own  private 
emolument.  "If  I  for  the  purpose  of  benefiting 
another,  sell  my  soul  or  my  vote,  I  am 
coiriqit.  It  matters  not  in  this  respect  who  is 
to  he  benefited  hy  it.  Is  the  motive  corrupt  ?  Not — 
was  the  act  a  bribe  ?  Under  your  Honor's  decision  no 
officer  can  in  any  event  lie  charged  with  corruption, 
unless  you  can  prove  a  direct  and  personal  bribe  1  Tlie 
I’rcss  of  this  country  is  muzzled  from  tt'is  time  forth, 
aod  corruption  may  walk  forth  unabashed  and  unre- 
liiiked;  it  has  been  furnished  with  a  shield  here  which 
will  protect  it  everywhere.  Jly  learned  associate  re¬ 
fers  me  to  the  definitions  in  the  books  of  corruption.  I 
cannot  stop  to  read  them  or  to  debate  what  constitutes 
corrupiioo.  We  have  never  yet  heard  the  suggeetiou 


from  the  lips  of  man  that  a  breach  of  a  public  trust  wa 
not  corrupt,  or  that  casting  a  vote  against  one's  cot 
science  was  not  corruption;  that  falsehood  to  the  coi 
stitueucy  who  elected  an  officer  to  the  Assembly  is  w 
corruption;  that  falsehood  to  the  State  in  whose  cap; 
tol  a  man  sits  as  presidiug  officer  of  a  deliberative  hod 
is  not  corrupt.  We  have  not  charged  bribery.  We  d 
charge  corruption.  And  if  we  shall  prove  that  cormi 
tion  hy  bribery,  it  does  not  weaken  out;  case.  Our  onl 
rea-oii  for  refraining  to  specify  the  particular  forms  < 
corruption  is  thar  some  of  our  witnesses  are  adverse  t 
us,  and  what  they  will  prove  we  do  not  fully  know 
But  we  do  know  that  we  can  prove  facts,  which  if  ui 
contradicted  will  leave  no  two  honest  men  at  varianc 
as  to  what  was  the  motive  for  the  official  action  of  th 
plaiutitf  who  has  invited  us  here  to  investigate  it,  an 
now  seeks  to  shun  investigation. 

Mr.  Sedgwick — It  is  a  pretty  early  stage  of  the  cat 
to  argue  an  appeal  from  yonr  Honor’s  decision,  but.  i 
such  is  to  he  the  order,  I  desire  to  say  a  word.  1  sa; 
no  fair-minded  man  can  read  the  libel  for  which  w 
have  brought  tliis  defendant  into  Court,  without  aivic. 
it  the  construction  which  has  been  given  to  it  by  th 
Court.  It  is  in  every  sense  a  reasonable,  just,  an 
proper  construction  of  the  language.  It  is  what  th 
author  meaut  when  he  wrote  it,  and  what  he  leave 
his  counsel  to  disguise.  Now,  if  that  is  a  proper  cot 
structiou  of  the  li  tl,  if  that  is  what  he  meant  t 
charge,  I  say  it  is  entirely  immaterial  what  is  the  chat 
acter  of  the  legislation  which  they  seek  to  bring  i 
here.  A  man  maybe  just  as  corrupt  in  voting  for 
good  measure  in  the  Legislature  as  for  a  bad  one;  it  i 
the  motive  that  operates  upon  him  that  is  to  try'  thai 
and  not  the  chara2ter  of  the  legislation.  If  ; 
had  been  just  that  railroad  bill  that  Gov.  Morga 
would  have  drawn  up,  witliout  any  object  or  imeree 
of  course,  or  any  ]  ersoiiul  consiaeraliou;  if  it  ha 
been,  for  iastance,  the  hill  overruling  the  Court  an 
organiz  ng  the  Ninth-avenue  Railroad,  it  would  ni 
have  been  the  question  whether  that  was  good  or  bat 
but  whether  Jlr.  Littlejohn’s  votes  ujiou  it  were  cui 
upon  public  grounus  or  upon  private  grounds?  whethi 
cast  for  what  he  believed  to  be  the  public  interest,  t 
what  he  khew  to  be  bis  own  corrupt  personal  interest 
I  don’t  coniine  the  question  to  a  q^uestiou  of  hiibe,  m 
does  the  Court;  it  is  a  (question  of  impute,  personal,  i 
terested  motive,  operating  upon  him.  It  matteia  ii’ 
whether  the  hill  was  drawn  by  the  Governor  in  tl 
Executive  Chiunher,  or  whether  concocted  by  tl 
men  who  have  been  named  here  this  morning  as*  tho 
who  concocted  the  corrupt  legisla  ion  for  the  Citv 
New-Yoik.  It  is  a  matter  entirely  indifferent.  Tl 
argument  of  the  counsel  who  has  eat  down 
precisely  the  same  argument,  presented  before,  ou 
perhaps  more  compact,  and  in  a  terser  form,  lie  pi 
poses  to  prove  that  the  legislation  itself  was  corruj 
which  it  may  be  in  various  ways.  Ii  may  have  bei 
gotten  up  by  interested  part’ies,  deceitfully  and  cc 
rupttully;  it  may  have  beeu  carried  through  the  Le 
islature  tiy  wholesale  bribery  of  others,  so  that  thre 
fourths  of  the  memhers  who  voted  for  the  nieaeu 
were  directly  bribed  for  their  votes;  ant  yet  a  ui: 
may  have  voted  with  these  corrupt  mc'uhers,  and  ui 
have  advocated  the  measure,  andstill  he  as  little  liat 
to  the  charge  of  bribery  or  corruption  as  anybody  w 
Voted  against  the  measure  from  the  beginning.  Ttif 
is  a  distinction.  It  is  the  motive  wlii 
operates  ou  the  member  who  givis  I  is  vole  in  a  pi 
ticular  case,  that  decides  whether  it  is  a  just,  fa  r  a 
honest  vole  lor  what  he  supposes  to  be  ttie  bo’.-t  me. 
ure  that  can  he  procured— or  whether  it  is  cast  wi 
out  regard  to  the  merits  of  the  question  and  for  So 
corrupt  personal  motive.  Xow.  here  is  a  disiiucl: 
whicti  the  counsel  wholly  loses  sight  of.  Ho  eude, 
ors  to  put  it  one  side;  to  put  it  out  of  the  case  and 
argue  that  if  the  legisLition  was  bad,  or  if  anv  of 
members  coucerueu  were  guilty,  then  were  all  gui| 


29 


corruption  and  therefore  could  be  libeled  in  the 
nner  in  •which  Mr.  Littlejohn  has  been  libeled  by 
!  defendant  in  this  case.  Now  look  at  this  second 
Bwerj  it  is  the  only  one  left  in  the  case, 
:ept  the  5th;  and  you  will  see,  they  have 
ire  specified  the  various  acts  of  le^slation 
lich  they  say  are  corrupt.  I  undertake  to 
T  in  reply  to  what  has  been  suggested  by  the  coun- 
;  that  in  no  one  of  these  measures  of  legislation  is 
7  relative  of  Mr.  Littleiohn  interested  to  the 
bunt  of  $40,000  or  40  cents,  or  ever  has  been.  We 
lire  to  do  away  with  that,  and  that  when  they  come 
the  proof  we  shall  see  what  there  i8_  of  it.  I  desire 
do  away  with  the  impression  that  is  sought  to  be 
be  upon  the  Court,  by  the  assertion  in  such  broad, 
phatio  terms.  There  is  not  one  word  of  truth  in 
We  challenge  investigation,  that  anything  or 
ybody  connected  with  him  has  operated  in  the  least 
jree,  in  the  remotest  manner,  upon  him  ia  giving 
)  vote  which  he  gave  for  these  measures.  We  do 
t  pretend  to  say  they  are  shutout  from  testimony; 
it  is  not  the  purport  of  the  decision ;  hut  it 
i  that  they  shall  prove  what  they  have 
irged.  The  difficulty  is,  the  counsel  says 

iy  have  charged  one  thing,  and  the  Court  has 
:en  a  difierent  construction  to  the  language  they 
re  used.  If  the  Court  is  I’ight,  then  this  evidence 
')ut  which  they  talk,  unless  it  goes  to  the  charge  of 
tsonal  corruption,  personally  interested  motives  by 
bery  or  otherwise  of  the  plaint  iif,  is  entirely  foi- 
n  to  the  case,  and  there  is  no  reasoning  or  authority 
■t  can  alter  this  conclusion.  The  counsel  insists 
'on  a  construction  of  the  libel,  which  I  say  is  an  un- 
r,  disingenuous,  dishonest  coostructiou  of  the  lan- 
,ige.  It  is  not  what  was  intended  at  the  time  it  was 
itten.  There  is  where  we  differ.  The  evidence 
jt  would  be  competent  to  show  corrupt  legislation, 
n,  is  an  entirely  different  class  of  evidence  from 
it  which  goes  to  show  that  Mr.  Littlejohn  is  a  cor- 
)t  legislator;  that  his  molives  were  bad,  or  that  he 
;[s  bribed,  or  operated  upon  by  appliances  that  were 
oroper  to  be  brought  to  bear  upon  a  legislator.  If 
'  libel  is  what  they  say  it  is,  then  our  cause  of  action 
Is  entirely,  aud  we  are  not  entitled  to  sustain  this 
lion,  because  one  member  of  a  Legislature  cannot 
lintain  an  action  which  charges  legislative  corruption 
ithe  whole  body;  it  is  entirely  too  general.  If  their 
listruction  of  the  libel  jirevails  the  suit  must  be  dis¬ 
used.  So  that,  after  all,  we  necessarily  come  back, 
;he  discussion  of  this  question,  to  the  point,  what 
the  libel,  fail ly  construed,  mean?  If  it  means 
|)at  we  claim,  then  it  excludes  all  this  muss  of  evi- 
riice  that  is  offered  as  to  how  these  Railroad  bills 
lire  got  up;  who  was  inteiested,  and  what  was  done 
t|  other  parlies,  as  entirely  foreign  to  the  case.  We 
:ne  directly  to  the  point  whether  Mr.  Littlejohn’s 
i  .es  were  corrupt  votes  ?  Whether  he  was  affected 
h  corruption  or  venality,  or  by  personal,  unworthy, 
i  gal,  interested  molives;  and  tliat  is  the  principle 
t  it  is  to  control  the  evidence  in  their  case.  That  is,  to 
:  iw  a  line  between  this  great  mass  of  evidence  which 
i  intirely  foreign  to  the  case  and  that  which  goes  to 
I  ng  home  to  Mr.  Mttlejohn  corrupt,  or  venal,  or  in- 
t  ested  motives  in  the  votes  which  he  gave. 

.’he  Court — It  would  doubtless  be  no  impediment 
c  the  judgment  or  discrimination  of  any  man  to 
ajiiii  that  his  views  might  be  somewhat  shaken  by 
t!  very  ingenious  and  able  argument  of  the  Counsel 
f|  the  defend'ant — an  argiiment  that  I  listened  to  with 
piat  pleasure — yet  1  am  not  shaken  in  the  view 
viich  I  take  of  this  case;  and  have  only  to  reiterate 
fi  decision  that  I  have  already  made.  This  question, 
i;,eem5  to  me,  might  have  been  decided  before  we 
cne  down  to  this  trial,  upon  a  demurrer  to  the 
rawer  which  would  perhaps  have  settled  the  legal 
rnciples  under  which  this  trial  should  take  place. 
It  the  question  is  here  now,  upon  the  pleadings  as 
t  iy  exist,  and  must  be  disposed  of.  But  I  will  not 
67  that  my  opinion  may  not  change  hereafter,  upon 
Ifher  reflection,  or  further  argument;  but  at  present 


it  is  decided,  and  clear,  that  the  construction  which  I 
have  given  to  this  libel,  is  the  true  construction ;  aud 
being  so  it  involves  a  charge  of  personal  corruption, 
and  is  only  snsceptible  of  detense  by  proving  a  state 
of  facts  that  brings  it  up  to  that  point  of  proof.  It  is 
not  enough  that  you  make  proof  of  general  coriujition 
in  the  Legislature;  that  ID,  20  or  50  men  -were  per^on- 
ally  corrupted;  that  does  not  show  that  the  plainliii 
in  this  case  was  actuated  by  corruption  or  mer¬ 
cenary  motives  in  the  part  which  he  took  in 
that  legislation.  That  would  be  trying  his  case 
while  you  tried  the  matters  and  case  of  other  corrupt 
men ;  and  no  principle  of  justice,  1  think,  would 
authorize  that.  This  inquiry  would  be  undoubtedly  a 
very  interesting  one,  and  a  very  important  one;  aud  I 
may  confess  to  a  very  pardonable  curiosity  myself  to 
have  this  whole  investigatioa  opened  up,  and  the 
public  would  doubtless  receive  a  benefit  from  it.  It 
would  require  doubtless  no  great  stretch  of  the  imag¬ 
ination  to  conceive  a  et-ate  of  facts  which  would  both 
astonish  and  shock  the  public  miud.  But  this  is  not 
the  arena  in  which  these  things  are  to  be  tried.  We 
are  not  engaged  in  a  legislative  investigation,  we  are 
trying  the  rights  of  an  individual,  a  pure  question  of 
libel  between  two  private  parties;  and  in  so  trying,  in 
accordance  with  the  rules  of  law,  we  are,  in  my  judg¬ 
ment,  confined  to  the  precise  issue,  which  I  tniuk  is 
only  legitimate  before  this  Jury,  and  'which  I  have  in¬ 
dicated  in  the  decision,  that  these  offers  are  not  proper; 
but  the  proof  must  be  corfined  to  the  precise  point 
which  1  have  indicated  in  deciding  the  question. 

After  a  short  consultation,  the  defendant’s  counsel 
made  the  following  offers  to  prove; 

OFFERS  TO  PROVE. 

F'irst :  The  defendant  offers  to  prove  that  the  acts 
set  forth  in  the  answer  were  severally  passed  by  the 
votes  of  members  of  the  Assem'>ly,  of  whom  a  majority 
were  bribed  to  vote  therefor,  and  who  voted  therefor 
corruptly;  and  the  defendant  claims  that  this  proof  is 
admissible  for  the  purpo.se  of  justifying  a  portion  ot  the 
matter  charged  as  libelous,  proposing  to  follow  it  up 
with  proof  justifying  the  residue. 

Excluded.  Exception  for  defendant. 

Second  :  The  defendant  offers  to  prove  the  same 
facts  in  mitigation  of  damages. 

Excluded.  Exception  for  defendant. 

Third ;  The  defendant  offeis  to  prove  the  same  facts 
for  the  purpose  of  showing  the  truth  of  the  article  not 
embraced  in  the  complaint,  but  read  in  evidence  in  ag¬ 
gravation  of  damages. 

Excluded.  Exception  for  defendant. 

Fourth :  The  defendant  offers  to  prove  the  same 
facts,  and  that  the  plaimilf  voted  for  and  supported  in 
debate  the  passage  of  those  acts,  with  notice  that  a 
majority  of  those  who  supported  them  were  bribed, 
aud  that  certain  of  the  parties  soliciting  their  passage 
and  seeking  the  benefit  thereof  had  bribed  them,  claim¬ 
ing  that  this  evidence  is  admissible  for  the  purpose  of 
justifying  the  article  alleged  to  be  libelous. 

Excluded.  Exception  for  defendant. 

Fifth  :  Offers  same  facts  as  in  last  proposition  in 
mitigation  of  damages. 

Excluded.  Exception  for  defendant. 

Sixth  :  Offers  same  facts  to  show  the  truth  of  the 
article  from  The  Tribune  read  in  evidence  in  aggra¬ 
vation  of  damages. 

Excluded.  Exception  for  defendant. 

Seventh:  Offers  to  show  ih-at  certain  members  of  the 
Assembly  who  voted  for  the  Railroad  hills  mentioned 
in  the  answer  did  so  under  and  in  pursuance  of  a  cor¬ 
rupt  agreement  with  parties  named  as  grantees  of  the 
franchises  conferred  in  the  acts,  to  apportion  and  divide 
the  proceeds  of  such  franchises  exceeding  two  millions 
of  dollars  between  them  and  private  friends  of  such 
members,  embracing  among  others  the  brother  aud 
brother-in-law  of  the  plaintiff;  and  that  the  plaintiff, 
with  notice  of  these  facts,  and  for  the  purpose  of  secur¬ 
ing  such  benefit  to  hie  brother  and  brother-in-law,  and 
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knowing  that  such  hills  were  prejndicial  to  the  public 
interest,  voted  for  and  advocated  them  in  debate,  and 
exercised  his  inflaence  over  other  memt)er8  of  the 
House  to  secure  their  passage— the  defendant  claimicg 
that  this  evidence  is  admissible  in  justification  of  the 
charge  of  coiTuption. 

Excluded.  Exception  for  defendant. 

Eighth:  Offers  to  show  the  same  facts,  with  the  further 
fact  that  the  plaintiff  in  violation  of  the  rules  of  the 
House,  permitted  his  brother  and  brother-in-law,  and 
other  parties  to  be  benefited,  to  be  admitted  upon  the 
floor  of  the  Astemhlv  during  t'e  sessions  thereof,  when 
they  were  not  entitled  thereto;  the  defendant  claiming 
that  from  all  these  facts  the  Jury  would  have  the 
rijiht  to  infer  a  corrupt  intent  on  the  part  of  the  plaintiff. 

Excluded.  Exception  for  defeudant. 

Ninth:  Offers  to  show  aU  the  facts  stated  in  the 
foregoing  proposiiiors.  Claiming  that  the  J ury  have  a 
richt  to  inter  therefrom,  tliat  the  plaintiff  in  voting  tor 
Sidd  acts,  respectively  did  so  from  corrupt  motives  and 
for  private  olijects  in  violation  of  his  oaths  as  a  mem¬ 
ber  of  the  Assembly. 

Excluded.  Exception  for  the  defendant. 

We  claim  that  it  is  a  question  for  the  Jury,  whether 
the  article  claimed  to  be  libelous,  charged  the  plaintiff , 
with  corruption. 

The  plaintiffs  counsel  retired  for  a  short  consulta¬ 
tion;  and  when  they  returned  made  the  lollowiug  ob¬ 
jection: 

The  plaintiff  objects  to  these  propositions,  and  each 
and  everyone  of  them;  as  inadmissible  in  evidence 
under  the  ruling  of  the  Court;  except  that  the  defend¬ 
ant  may  be  allowed  to  show  that  the  brother  and 
brother-in-law  of  the  plaintiff,  or  either  of  them,  was 
interested,  to  the  knowledge  of  the  plojntiJf,ia  any 
stock  in  any  of  the  roads*  nanu  d  in  the  difendants  an¬ 
swer  t  >  Jus  complaint^  and  that  his  vote  upon  any  of 
the  said  bills  was  influenced  by  such  knowledge. 

The  Court  sustained  the  objection,  uuder  the  ruling 
already  given. 

Exception  for  defendant. 

Mr.  Porter — We  offer  to  prove  further,  the  facts 
stated  in  the  first  defense. 

Excluded.  Exception  for  defendant. 

We  offer  to  prove  the  facts  stated  iu  the  third  de¬ 
fense. 

Excluded.  Exception  for  defendant. 

We  offer  to  prove  the  facts  in  the  fourth  defense. 

Excluded.  Exception  for  defendant, 

We  also  offer  to  prove  them  separately  in  mitigation 
of  damages. 

Excluded.  Exception  for  defendant. 

TESTIMONY  OF  MR.  CONKLING  CONTINUED. 

Cross-examination  by  Mr.  Sedgwick. 

Q.  Uid  you  understand  Mr.  Littlejohn  to  state  that 
he  had  any  conversation  or  personal  interview  with 
the  Corporation  officers  of  the  City  of  Xew-York  ? 

Objected  to  on  the  ground  that  the  witness  had 
already  given  the  language.  Objection  overruled. 
Exception  tor  defendant. 

A.  I  unierstood  Mr.  Littlejohn  to  say  that  he  had 
information  from  the  public  authoriiies  of  the  city,  but 
not  that  it  had  been  given  in  any  direct  personal  inter¬ 
view  or  communication. 

Q.  That  he  had  been  informed  that  such  were  their 
views  ?  A.  That  he  had  information  on  that  subject. 

Q.  Did  he  say  he  had  seen  or  had  any  direct  cotii- 
muiiicatien  with  5Ir.  Bronson  ?  A.  Xo,  Sir,  I  did  not 
uuder.-tand  him  to  make  any  such  a>sertion. 

Q.  Do  you  remember  whether,  when  you  made  the 
statement  that  these  judgments  were  invalid  and 
fraudulent,  and  would  be  set  aside — do  you  remem¬ 
ber  whether  Mr.  Littlejohn  was  iu  the  House  7  A.  I 
am  very  confident  he  was. 

Q. — bid  you  see  him.  Do  you  remember  that  you 

*  The  Belt  Road,  in  which  Messrs.  R.  H.  Thompson  and  F.  S. 
littl^john  are  stockholdera,  ia  not  named  in  the  said  answer. 


saw  him  ?  A. — 1  know  that  the  remarks,  which 
have  referred  to  as  having  been  made  by  the  Speakci 
were  made  in  reply  to  a  speech  of  my  own,  iu  which 
made  these  statements — that  these  judgments  wer 
founded  in  fraud  and  collusion ;  and  his  reply  to  tha 
was,  that  the  Corporation  Counsel  bad  pronounce 
them  good  and  valid  judgments,  as  be  was  iuformed- 
not  informed  personally,  but  that  he  had  this  infoi 
matioii  from  tne  public  authorities. 

Q. — That  was  in  reply  to  you  ?  A. — That  was  i 
reply  to  my  speech. 

Q. — Now,  Sir,  at  the  time  of  that  debate,  do  yo 
remember  that  a  member  of  the  House  rose  and  state 
that  Mr.  Littlejohn  was  a  member  of  the  Board  c 
Land  Commissioners,  and  asked  him  to  state  what  h 
knew  of  the  matter  7  A. — I  think  nothing  of  the  kin 
occurred. 

Q  — Have  you  any  memory  on  the  subject,  whethe 
sucu  was  or  was  not  the  fact  7  Whether  he  was  nc 
directly  appealed  to  by  a  member  of  the  House,  as  on 
of  that  Board,  for  his  knowledge  on  the  subject  7  A 
My  recollectiou  is  distinct  as  to  the  order  iu  which  tb 
debate  proceeded;  a-  d  it  is,  that  the  Speaker  foil  .we 
me  immediately  without  any  such  appeal  as  has  bee 
reterred  to  being  made  by  any  member. 

Q. — Then  there  was  no  such  appeal  mace  7  A. — T 
the  best  of  my  knowledge  and  recollection  no  sue 
appeal  was  made 

Q.  Have  you  recently  examined  any  report  of  thi 
debate  7  A  I  have  not. 

Q.  Have  you  had  any  personal  difficulty  with  M 
Li  tlejolm?  A.  I  have  liad  controversies  with  him  i 
the  House  of  Assembly  of  this  State. 

Q.  Were  thej' of  a  I'ersoual  character!  A.  Perhs] 
in  one  instance  they  ndgiit  have  been.  Mr.  Littlejob 
made  charges  against  me. 

hi-  Never  mind  the  'Cause.  Did  you  attend  t! 
caucus  that  was  held  at  the  last  Legislature  to  oppoi 
his  election  for  Speaker  7  A.  I  did  not.  I  was  not  i 
Albany  at  the  time  at  all. 

TESTI.MONY  OF  HORACE  GREELEY,  SWORN  FO 
DEFENSE. 

Examined  by  Mr.  M’illiams. 

Q  You  are  the  defendant  in  action  7  A.  Y’es,  Sir. 

Q.  What  were  your  personal  relations  with  M 
Littlejohn  on  the  2bih  day  of  September  last,  ai 
prior  to  that  time  7 

Objected  to.  Objection  overruled. 

A.  I  believe  they  were  go  '(1 ;  always  good  so  far ; 
I  can  recollect.  We  have  been  aciiuaintcd  about  ^ 
years,  and  I  have  no  knowledge  of  any  personal  dif 
culty,  or  jiolitical,  between  us  during  that  time,  exce 
in  regiird  to  these  measures  of  that  Legislature. 

Q.  Had  you  any  personal  unkiudness  toward  bit 
growing  out  of  that  matter  7  A.  I  had  not.  Sir. 

Q.  Or  at  the  time  of  this  publication  of  the  flfith 
Sei>tember  !  A.  No,  Sir. 

Q.  Had  you  at  any  time  any  ma'ice  toward  Jfr.  L 
tlejohn,  of  any  kind,  or  nature,  or  de.<cription,  or  t 
any  cause  whatsoever!  A.  I  am  not  aware  of  any. 

Q.  On  the  i!6th  day  of  September,  at  the  time  ot  tl 
publication  of  the  article  iu  question,  1  want  to  kno 
if  you  believed  the  statement  to  be  true  7 

Objected  to  as  incompetent.  Objection  overrule 
Excciilion  for  plaintitf. 

A.  Y’es,  Sir,  1  did. 

Cross-examination  by  Mr.  Sedgwick. 

Q.  You  say  you  had  no  malice  or  unkiudness  exce 
what  grew  out  of  these  bills  I  A.  1  am  not  aware  I 
any — I  mean  previou-  to  this  time. 

0.  Now,  Sir,  did  vou  not  attack  hint  in  your  papi 
ttpou  grounds  entiiely  personal  previous  to  that  litut 
A.  I  am  not  aware  that  I  so  attacked  him. 

Q.  Did  you  before  or  immeoiately  after  this  pubi 
cation,  without  any  subseiiuent  ground,  attack  him  1' 
private  tratisHCtiotis  not  connected  with  these  politii 
I  acta  7  A.  I  think  not.  Sir.  In  the  article  partly  ret 
by  Mr.  Maieh,  The  Times  stated  in  a  letter  fri 
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(swego,  that  Mr.  Littlejohn  had  been  making  a  very 
Bvere  attack  upon  me;  had  “  handled  me  without 
loves,”  and  so  on;  and  that  hie  character  was  estab- 
sbed  in  Oswego.  Well,  Sir,  I  had  understood  that  a 
squisit  on  was  once  issued  by  the  Governor  of  Illinois 
ir  Mr.  Littlejohn,  and  I  said  if  the  Governor  of  this 
tate  had  answered  the  requisition  made  by  the  Gov- 
rnor  of  Illinois,  his  character  would  have  been  estab- 
ehed  in  Chicago  as  well  as  in  Oswego.  But  I  was 
listakeu;  there  was  no  requisition  for  him. 

Q.  Had  you  any  information,  except  in  general 
arms,  of  what  he  had  said  in  regard  to  you  '  A.  I 
ad  tbe  information  read  last  night  that  I  was  ”  handled 
pithout  gloves,”  called  a  calumniator,  &c. 

Q.  Had  you  attacked  Mr.  Littlejohn  before  the  26th 
f  September  by  name  ?  A.  I  thmk  never,  eeparate- 
yfrom  others;  I  was  repeatedly  asked,  are  you  in 
avor  of  reelecting  those  Kepublicans  who  voted  for 
hose  corrupt  measures  ?  and  1  said,  never. 

Q.  The  question  I  put  was^  whether  you  bad  at- 
acked  Mr.  Littlejohn  by  name  in  your  paper  repeated- 
y  before  the  26th  of  September,  charging  him  with 
orrupt  legislation  in  connection  with  those  measures 
r  any  otheis  ?  A.  In  the  article  read  he  was  named. 
Q.  I  mean  prior  to  September,  and  during  tbe  Win¬ 
er  of  1860?  A.  I  have  no  recollection  of  it;  I  might 
,ave  said  so. 

Q.  Don’t  you  remember  whether  you  had  named 
dm  ?  A.  I  do  not. 

Q.  Do  you  refer  to  private  communicatious  when 
ou  say  you  had  so  often  stated  your  opinions  ?  A.  I 
eferivd  to  pub  icaiions. 

Q.  Then  you  had  published  your  opinions  before  ? 
..  This  article  does  not  refer  to  him  alone. 

Q.  I  mean  whether  you  included  him  among  other 
ersons?  A.  I  cid.  Sir. 

Q.  Had  you  been  inquired  of  with  regard  to  the 
iropriety  of  Mr.  Littlejohn’s  nomination?  A.  No, 
■ir,  but  with  regard  to  the  propriety  of  Eepnblicaus 
oting  to  reelect  members  who  had  supported  those 
;eature8. 

Q.  Had  you  been  inquired  of  specifically  as  to  the 
ropriet.y  of  Littlejohn’s  nomination?  A.  Littlejohn 
id  Myers,  I  think  the  inquiry  was  in  that  case. 

Q.  Ttiis  was  a  private  inquiry;  was  Mr.  Littlejohn 
limed  in  it?  A.  I  am  quite  sure  he  was. 
iQ.  Who  was  it  written  by?  A.  I  aon’t  remember. 
,Q.  Was  it  a  nameless  man*?  A.  Well,  Sir,  your  ques- 
DiiB  force  me  to  say  that  it  so  haopena  that  I  did  not 
rite  the  arti  le  on  which  this  suit  is  founded. 
It  1  do  not  wish  to  evade  isny  responsibility  for  it. 

,Q.  Do  you  know  wliether  the  writer  of  that  article 
id  any  malice  ?  A.  I  think  he  did  not  even  know 
;r.  Littlejohn. 

Q.  Who  was  the  writer?  A.  Mr. Charles  A.  Dana, 
•ie  of  my  associates. 

Q.  Who  was  this  correspondent?  A.  I  don’t 
low. 

Q.  Then  you  never  saw  the  letter  ?  A.  No,  Sir,  I 
<;1  not;  but  I  know  that  similar  inquiries  were  made 
<me. 

ij.  Have  you  ever  withdrawn  the  charge  contained 
ithat  article  in  respect  to  the  Governor  of  Illinois  on 
Iding  that  it  was  witrue  ?  A.  I  offered  to  withdraw 
i  bet  ore  my  suit  was  commenced;  I  oflered  to  state 
If  exact  fact. 

ij.  Offered  to  state  what  fact?  A.  I  don’t  wish  to 
cl  other  people’s  names  here. 

J.  Did  you  ofl'er  to  retract  it  witliout  qualification 
ato  Mr.  Littlejohn  ?  A.  Certainly,  as  regards  Mr. 
litlejohn. 

i^.  Without  qualification  ?  A.  I  had  to  state  to 
hi - 

The  substance  of  it  is,  you  offered  to  retract  as 
tiim  by  stating  the  facts  as  to  another?  A.  There 
vs  another  person  whose  name  I  did  not  wish  to 
ijUntion. 

Ijj  '.i.  Then  to  make  an  unqualified  retraction  you 
E’er  did  offer  ?  A.  So  far  as  concerned  Mr.  h.,  1  did 


offer  to  retract,  and  to  say  I  was  under  a  misappre¬ 
hension  when  I  made  the  statement. 

Q.  Why  not  retract  it  when  yon  found  it  was 
wrong  ?  Yon  had  control  of  the  columns  of  your  pa¬ 
per,  hadn’t  you  ?  Why  not  state  that  you  were  mis¬ 
taken,  if  you  had  no  malice  ?  A.  I  should  very  glad- 
ly  have  stated  so.  You  will  see  the  reason  why  I  did 
ntt,  in  a  letter  which  I  wrote  to  Mr.  Marsh. 

Q.  Why  could  you  not,  when  you  found  out  it  was 
not  true,  take  it  back  and  eaj'  it  was  not  true  ?  A.  I 
had  not  made  a  false  accusation ;  I  had  been  mistaken 
in  regard  to  the  man. 

Q.  The  question  is  why,  having  found  out  the  accu¬ 
sation  against  Mr.  Littlejohn  was  unfounded,  you  slid 
not  retract  it  voluntarily  in  your  paper,  over  which 
you  had  control  ?  A.  Well,  Sir,  because  I  could  not 
state  all  the  circumstances  without  injuring  another 
person  whom  I  wished  very  much  not  to  injure. 

Q.  Could  you  not  state  that  your  information  with 
regard  to  Mr.  Littlejohn  was  unfounded,  and  stop 
there?  A.  It  was  not  exactly  unfounded;  it  was  mis¬ 
taken. 

Q.  Mistaken  by  you  or  the  person  who  informedyou  ? 
A.  I  certainly  thought  I  was  right  when  I  made  the 
statement. 

Q.  Was  you  ever  told  that  Mr.  Littlejohn  was  sent 
for  by  the  Governor  of  Illinois  ?  A.  I  now  think. 
Sir,  that  when  the  information  was  given  Mr.  Lltde- 
jobn  was  not  mentioi.ed;  but  I  certainly  thought  I 
was  correct  as  to  the  comphiint  I  beard  of  our  Gov¬ 
ernor  for  not  answering  the  Illinois  requisition. 

Q.  You  then  did.  publish  that  article  making  that 
accusation,  that  Mr.  Littlejohn  had  been  indicted  in 
Illinois,  without  having  been  so  informed  by  any  per¬ 
son  ?  A.  I  don’t  think  the  accusation  was  so  broad  as 
you  state  it. 

Q.  When  jou  found  and  was  informed  that  the  per¬ 
son  communicating  the  information  had  not  mentioned 
Mr.  Littlejohn,  why  didn’t  you  eav  that  in  your  paper, 
and  thus  end  the  matter  ?  A.  Because  I  felt  that  it 
was  my  right  to  stato  all  the  circumstances  which  led 
me  into  ttiut  mistake,  so  as  not  to  expose  myselt  un¬ 
justly  to  the  charge  of  having  fabricated  the  charge; 
and  I  thought  Mr.  Littlejohn  would  not  desire  to  have 
me  state  them. 

Q.  That  was  the  reason  you  did  not  take  it  back  ? 
A.  I  was  then  threatened  whh  a  libel  suit;  still,  I 
offered  then  to  make  the  statement. 

Mr.  Marsh — Q.  Have  you  got  the  letter  which 
threatened  you  with  a  libel  suit  ?  A.  iso;  I  suppose 
you  have  it. 

Q.  Was  you  threatened  with  a  suit?  A.  I  so  un¬ 
derstood  it. 

Q.  Were  you  not  informed  distinctly  that  if  you 
would  retract  tbe  charges  that  was  all  that  was  asked 
of  you '? 

[Objected  to  on  the  ground  that  the  paper  is  in  ex¬ 
istence,  and  should  be  shown  to  tbe  witness,  and  that 
the  paper  being  in  writing  is  the  best  evidence.  Ob¬ 
jection  susta  ned  ] 

[Exception  for  plaintiff.! 

Q.  Have  you  the  letter  which  Mr.  Marsh  addressed 
to  you?  A.  I  have  not  heie;  I  suppose  I  have  it 
somewhere. 

Q.  Is  that  a  copy  of  it  [showing  witness  a  paper]  ? 
A.  I  could  not  remeniher  exactly. 

Q.  Is  that  your  letter  ?  [Showing  witness  another 
let  er].  A.  That  is  my  handwriting,  and  that  is  the 
letter  I  wrote. 

Q.  Well,  is  that  a  copy  of  the  other  letter  ?  A.  1 
presume  it  is,  but  I  don’t  know. 

The  Counsel  for  the  defendant  objected  to  the  paper 
which  was  a  copy,  on  the  grounds:  E'irst,  That  it  was 
not  proved  to  be  a  copy.  Second,  That  if  proved  to 
be  a  copy  it  is  inadmissible  for  that  very  reason. 

Objection  sustained. 

The  Counsel  for  the  plaintiff  then  offered  in  evddence 
the  letter  of  Mr.  Greeiey,  which  Mr.  Greeley  himself 
read  to  the  Jury  as  follows: 
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OpricB  OP  Tns  TRiarsE,  J 
New-York,  Nov.  26,  1660.  5 

GEyTT.BMRN:  1  have  your  letter  of  the  24th  this  moment. 

A  siiiRle  allusion  to  Mr.  Littlejohn  in  The  Tribl'Se  occurs  to 
me  as  having  given  warrant  for  your  demand  It  was  that  in 
which  I  snoSe  of  his  having  been  wanted  in  Illinois.  My  au¬ 
thority  for  that  statement  is  John  Wentworth,  Jlayor  of  Chicago; 
but  it  now  occurs  to  me  that  the  requisition  of  Gov.  Bissell  on 
Gov  Kina  was  for  Mr.  Kitzhugb,  the  father  in-law  and  business 
partner  of  Mr.  Littlejohn,  net  for  Mr.  L.  himself;  though  1  un¬ 
derstand  and  bebeve  that  it  was  on  account  of  partnership  tran- 
Bsctions  If  Mr.  Littlejohn  desires  that  I  shall  ascertain  and 
publish  the  exact  facts  in  the  case,  1  will  gladly  do  so.  I  have 
he-i*sted  hitherto,  because  Mr.  Fitzhugh  is  not  lu  public  life,  is 
an  old  lu.m.  for  whom  I  have  the  kindest  regard,  and  whom  I  do 
not  wish  to  drag  before  the  public  in  any  unpleasant  connection. 
Still  if  Mr.  Littlejohn  desires  a  correction  of  this  statement 
made,  I  i^l  do  it  cheerfully,  and  in  exact  accordance  with  the 

to  all  other  matters  which  Mr.  L.  may  have  to  complain  of, 
I  have  onlv  to  sav  that  I  shall  very  gladly  correct  any  misrepre- 
aentalion  I  have  inode  that  may  be  shown  to  me  to  be  such  But  I 
cannot  choi.ge  my  opinions  with  regard  to  much  of  the  legisla¬ 
tion  of  last  Winter.  whereof  Mr.  nittlejohu  was  a  prominent 
advocate.  I  consider  that  legislation  every  w  ay  wrong,  unjustifi¬ 
able,  and  corrupt;  and,  while  I  do  not  know  that  Jlr.  L.  received 
anv  money  for  his  share  in  it.  I  deem  it  of  such  a  chiracter  that 
it  would  be  no  less  objectionable  to  my  mind  if  I  were  con¬ 
vinced  that  he  boro  his  part  in  it  without  hope  or  expectation 


of  reward  ,  .  n. 

If  vou  will  point  out  to  me  the  averments  m  The  TKiBrSK 
that  iMr.  L.  demands  should  be  retracted  or  corrected,  I  will  do 
whatever  seeu-s  to  me  just,  but  no  more,  because  bir.  L.  threat¬ 
ens  me  with  a  libel-suit.  Indeed,  it  is  probable  that,  in  the  ab¬ 
sence  cf  such  threat,  I  might  be  induced  to  go  further  than  I 
would  otherwise  have  done  But,  whether  threatened  or  not,  I 
shall  be  at  all  times  ready  to  undo  any  injustice  I  may  have  com- 

“  HORACE  GREELEY. 


Messrs.  Marsh  and  Webb.  Oswego,  N.  Y. 


Q.  Did  you  atteud  the  Iref-dslative  (Assembly)  cau¬ 
cus  of  the  last  Wiuter  ?  A.  1  es,  Sir. 

Q.  Did  you  atteud  it  for  the  purpose  of  opposing 
Mr.  Littlejohn’s  renomination  as  Speaker?  A.  For 
that  express  purpose,  and  no  other. 

6.  Did  you  publsb,  immedately  preceding  that 
caucus,  a  charge  against  Jlr.  Littlejohn,  in  your 
paper?  A.  1  have  no  re  oiled  ion  of  it. 

Q.  Which  was  withdrawn  immediately  after  ? 
A.  There  was  something  jmhlished,  not  immediately 
before  that  election,  hut  earlier,  which  was  corrected 
the  next  day,  I  think.  An  erroneous  statemeut  was 
made  in  The  TRtur.sE,  not  by  me,  with  regard  to 
some  of  these  West  M  ashington  Market  l-ases^,  ^  hut  I 
contradicted  it  the  very  next  day,  without  waiting  for 
any  suggestion  from  Mr.  L. 

Q.  Was  it  Vi ith  regard  to  this  caucus  ?  A.  No,  Sir, 
I  think  not. 

Q.  Was  it  intended  to  operate  on  that  election.  A. 
I  caunot  sav,  because  I  did  not  write  it  . 

Q.  Was  It  withdrawn  imiiiedirtely  alter  the  election 
of  Speaker  ?  A.  Xo,  Sir;  I  think  it  was  before- 
many  days  before  the  caucus,  according  to  my  recollec¬ 


tion. 


Q.  Were  yon  a  candidate  for  any  office  at  that 
time  ?  A.  No,  Sir,  I  was  not.  Q.  Not  a  candidaie  for 
Senator?  No,  Sir,  I  don't  know  lhat  I  was-  may  have 
been  spoken  of  among  others. 

(,;.  Hadn't  you  spoken  of  yourself  as  a  candidate  to 
meuihers  of  the  Assembly  ?  A.  No,  Sir,  I  had  not, 
neither  at  that  time  nor  at  any  other  time;  I  never 
solicited  anv  memlier's  supjiort  for  that  office. 

t}.  Were' any  of  your  partner  -  in  the  paper  there  so¬ 
liciting  votes  for  you  as  Seuator,  to  your  knowledge  ? 
A.  No,  Sir,  not  to  my  know  ledge. 

Q.  Not  Mr.  Dana  ?  A.  No,  Sir,  he  was  not  there. 

t).  Nor  .Mr.  Camp?  A.  He  was  there  as  a  mem¬ 
ber  of  the  House. 

Q.  And  Mr.  Cleveland?  A.  He  is  our  Reporter 
there  every  Wiuter. 

tj.  Has  he  any  interest  in  the  paper  ?  A.  No,  Sm. 

Q.  Is  he  a  relative  of  yours  f  A.  He  married  a  sis¬ 
ter  of  miue. 

Q.  Do  you  know  whether  either  of  them  were  so¬ 
liciting  votes  for  you  at  that  lime  ?  A.  I  am  very  con¬ 
fident  they  were  not. 


Q.  Has  your  paper  since  made  an  attack  upon  Jl 
Littlejohn  in  connection  wdth  the  Liverpool  Consulan 
A.  I  am  not  aw'are  that  it  has. 

Q.  Did  not  you  announce  that  he  had  declined  (i 
ferring  to  him  as  a  prominent  politician)  because 
smelt  fat  jobs  here  ?  A.  I  don  t  recollect  it.  Sir; 
have  not  published  nor  written  such  a  paragraph. 

Q.  Have  you  seen  such  a  paragraph  in  your  paps 
A.  I  can  confidently  say  that  I  never  wrote,  ins 
gated  nor  inserted  such  a  paragraph. 

Q.  At  the  time  of  the  caucus,  when  the  nominati 
was  announced,  did  you  make  any  verbal  remarks 
it?  A.  I  cannot  recollect  any ;  I  was  very  strong 
opposed  to  his  election,  but  don  t  recollect  any  remai 
I  made. 

Q.  Did  you  oppose  his  election  and  solicit  vot 
against  him,  charging  him  with  the  same  corraption 
office  which  you  have  charged  in  your  paper,  in  ore 
to  defeat  bis  election  ? 

Objected  to  as  to  the  general  form.  Objection  ovi 
ruled. 

A.  I  have  no  recollection  of  saying  so,  hnt  I  did  ( 
pose  him  on  account  of  those  measures,  aud  I  probal 
said  so,  though  I  have  no  recollection  of  it. 

Q.  To  members  of  the  Legislature  whom  you  talk 
with  in  opposing  him,  did  yon  repeat  in  substance  tl 
publication  ?  A.  I  cannot  remember  the  words; 
have  no  recollection  of  the  precise  words  I  used. 

Q.  Don  t  you  know  generally  what  arguments  y 
used  against  him — whether  in  substance  you  did  reia 
what  you  had  previously  pubHshed  in  your  paper  ! 

I  will’tell  you  what  was  the  substance  of  what  I  ss 
I  thought  "ilr.  Lucius  Robinson  an  honest,  uprig 
legi.-lator,  and  I  had  not  the  same  opinion  of  Mr.  L 
tlejohn. 

Q.  That  generally  is  what  yon  said?  A.  That 
in  mv  judgment,  what  I  said. 

Q."  That,  in  your  oidnlon,  Mr.  Lucius  Robinson  v 
an  upright  man,  aud  Mr.  Littlejohn  was  not?  A 
said  legi>lator. 

Q.  Did  you  not  say  in  substance  that  he  was  gut 
of  those  things  that  you  had  previously  charged  b 
with  in  your  paper  ? 

Objected  to.  Obj-ction  sustained. 

Re-ilirect  examuiation,  by  Mr.  Willi  ams — Q.  Th 
is  the  paper  of  11th  of  September,  which  was  reat 
evidence.  Is  Mr.  Littlejohn’s  name  meutionetl  ther 
A.  It  is  contained  in  the  list  of  Yeas  ou  the  City  K 
road  hills. 

Q.  Is  there  any  other  allusion  to  it  there?  A.  .i 
Sir;  there  is  none. 

Mr.  Williams  asked  the  counsel  for  defendanti 
give  him  the  paper  containing  the  article  which  ( 
partly  read  the  evening  before,  which  they  refused! 
the  ground  that  it  had  been  entirely  withdrawn. 

The  Court  took  a  recess.  , 

EVENING  SESSION. 

Re-direct  continued.  j 

Q.  Between  the  article  that  appeared  on  the  lit! 
September  and  the  LCth  of  September,  did  anytll 
appear  in  the  columns  of  The  I'kibune  touching 
Littlejohn,  that  j-ou  remember?  A.  No,  Sir. 

Q.  Between  the  26th  of  September,  the  date  of 
article  in  question  here,  and  the  article  of  the  21 
Octo  er,  a  part  of  which  was  read  last  ninht,  did 
thing  appear  in  the  columns  of  The  Tkiisunk  touc 
Mr.  Littlejohn  that  you  remember  ?  A.  I  remei 
none. 

Q.  At  all  events,  yon  wrote  none  ?  A.  I  am  < 
confident  I  wrote  none. 

Q.  'The  article  followed  immediately  on  the  at 
in  T/ie  Timen,  which  stated  that  .^Ir.  Littk 
“handled  you  without  gloves,"  and  called  y 
calumniator  ?  A.  1  am  not  certain  about  the  li 
If  you  furnish  me  the  paper,  I  can  tell. 

Q.  Have  you  been  sued  by  Mr.  Littlejohn  fo 
publication  of  this  matter,  concerning  which  you.) 


quired  of  in  your  cross-examination  ?  A.  Yes,  Sir; 
lother  libel  suit  is  pending  on  that,  1  believe. 

Q.  Was  that  suit  brought  after  you  wrote  that 
tier  which  yon  read.  A,  Yes,  Sir;  after  tliat. 

Q.  Your  comments,  or  whatever  was  published  in 
HE  Tribune,  was  in  reply  to  those  articles  in  The 
'inies?  A.  Yes,  Sir. 

Q.  At  the  time  of  the  publication  of  the  article  of 
e  23d  of  October,  did  you  believe  then  what  you 
ated  in  that  article  ?  A.  I  did. 

Q.  Who  was  your  informant  on  that  point  ? 
Objected  to.  Objection  sustained. 

Q.  You  were  asked  upon  the  direct  examination 
hether  you  were  told  what  was  published  in  the 
tide  of  the  23d  of  October  ?  A.  I  answered  that  I 
iderstood  it  so;  but  now  believe  1  was  mistaken. 

Q  — At  the  time  you  understood  it  so  ?  A.  At  the 
ne  I  certainly  did. 

Q.  Have  you  seen  Mr.  Wentworth  since  ?  A.  Yes, 
r. 

Q.  The  letter  which  you  read  was  in  reply  to  Mr. 
t  lejohu’s  attorneys’ ?  A.  Yes,  Sir. 

Q.  The  Messrs.  Marsh  and  Webb,  the  attorneys  who 
ought  this  suit,  and  who  brought  botn  suits  ?  A. 
is,  Sir. 

Q.  Where  were  you  at  the  time  the  article  upon 
bich  this  suit  was  brought  was  published  ?  A.  Ac- 
rdlng  to  my  recollection,  I  was  away,  speaking;  I 
w  the  article,  but  it  did  not  attract  my  attention  un- 
this  letter  from  Marsh  and  Webb;  I  know  I  was 
t  of  town 

Q.  When  did  you  first  see  that  article  ?  A.  I  think 
the  second  morning,  while  I  was  away  somewhere. 
Q.  You  were  away,  and  got  The  Tribune,  and  saw 
1  A.  Yes,  Sir. 

From  ihe  time  this  article  appeared,  have  you 
ritten  or  published  anything  concerning  Mr.  Liitle- 
in?  A.  1  do  not  recollect  having  writteu  a  para- 
^ph,  except  the  aiticle  that  they  culled  attention  to. 
Q.  hfone  aside  from  that?  A  No,  Sir;  no  other. 

y.oti  write  the  article  to  which  they  called 
ur attention ?  A.  No,  Sir,  I  did  not;  but  X  wrote 
correction  which  appeared  next  day  of  a  misstate- 
tnt  in  it. 

5.  I  understand  you  to  say  an  article  did  appear 
iicerning  this  legislation,  or  something  of  that  kind? 
bit  was  concerning  the  West  Washington  Market 
Sierally,  and  with  regard  to  Mr.  Tittlejohn,  it  made 
i-eral  statements,  and  among  others  that  he  had 
[jped  a  particular  lease  to  Taylor  and  Breenan,  which 
.pund  the  next  day  had  not  been  signed  by  him,  but 
ipis  predecessor. " 

You  corrected  that  in  your  next  issue  ?  A.  In 
I  next  issue,  according  to  my  recollection.  I  think  it 
pe  of  his  granting  this  West  Washington  Market 
ee,  and  the  next  day  I  think  Mr.  Taylor  called  upon 
ttiand  said  •“  You  have  made  a  mistake  about  Mr.  Lit- 
lohn.”  I  locked  at  the  documents,  saw  it  was 
V  ng,  and  corrected  it. 

_  .  Aside  from  that  article,  has  there  been  any  allu- 
K'to  Mr.  Littlejolin  ?  A.  There  has  been  a  tele- 
T  hic  dispatch,  if  I  recollect  right,  about  his  declin- 
p;  he  Consulate. 

Ij|  have  been  asked  whether  you  opposed  Mr. 
h|ejohn  for  the  office  of  Speaker  for  the  year  1861. 
^j|Jo“tellthe  Jury  why  you  opposed  Mr.  Little- 

vjeeted  to  as  immaterial. 
lt||jection  overruled.  Exception  for  plaintiff, 

J.  My  objection  was  to  the  character  of  the  legisla- 
©'"(le  had  tavored  and  supported,  and  on  account  of 
’^1  I  thought  he  was  not  a  fit  man  for 

PVer,  and  that  his  opponent  was  a  better  man;  for 
S  id  been  in  the  preceuiug  Legislature  and  opposed 
e,  measures. 

Why  were  you  opposed  to  these  measures  of 
you  speak  ? 

0  ected  to  as  immaterial. 


Objection  sustained.  Exception  for  defendant. 

Q.  Had  you  any  other  motives  for  opposing  tlie  elec¬ 
tion  of  Mr.  Littlejolin  to  the  Assembly  or  as  Speaker 
than  those  that  you  have  mentioned'?  A.  I  had  no 
other  motive  for  opposing  his  election  to  the  Assembly; 
but  it  is  quite  possible  that,  after  these  suits,  or  threats 
of  suits,  t  here  may  have  beeu  a  little  personal  feeling 
on  my  side;  1  could  not  say  that  I  had  no  personal 
feeling  on  the  1st  of  January  last.  I  cerlainly  did  op¬ 
pose  him  mainly  on  account  of  our  difference  On  tiiese 
measures;  but  I  could  not  say  I  had  the  same  feeling 
toward  him  last  January  that  1  formeily  ha  j 
Q.  Did  you,  at  the  time  you  opposed  Mr.  Littlejohn 
as  candidate  for  election  to  tlie  Assembly  in  tne  Au¬ 
tumn  of  1860  believe  the  measures  iu  queatiou  were 
corrupt  measures  ? 

Objected  to.  Objection  sustained. 

Cross-examination  resumed,  liy  Mr,  Sedgwick, 

Q.  Do  you  mean  to  say  that  between  tlie 26th  i.f  Sep¬ 
tember  and  the  23d  of  Octolier  you  did  not  write  or 
publish  any  article  against  Mr.  Littlejohn?  A.  I  mean 
to  say'  that  I  do  not  recollect  any  such  article. 

Q,  Do  you  recollect  writing  an  article  iu  reply  to  a 
letter  he  wrote  you?  A.  1  remember  such  an  arti¬ 
cle. 


Q.  Is  that  the  article  ?  [banding  witness  a  paper].  A. 
Yes,  Sir,  I  recognize  Mr.  Littlejohn’s  letter,  and  that  is 
my  article  iu  reply. 

Q.  That  appeared  on  the  8th  of  October?  A.  Yes 
Sir.  ’ 

Counsel  for  the  defendant  moved  to  strike  out  the 
above  answers,  aa  the  plaintiff  neither  offers  nor  pro¬ 
poses  to  offer  the  letter  iu  evidence. 

Motion  denied.  Exception  for  the  defendant. 

Q.  At  what  time  was  you  iu  Chicago  during  the  Fall 
when  this  paper  was  published  in  regard  to  Mr.  Little¬ 
john  ?  A.  I  have  been  iu  Chicago  about  the  Ist  of  Jan¬ 
uary  for  the  three  last  years,  I  think. 

Q.  Iheu  you  had  not  beeu  in  Chicago  for  several 
mouths  prior  to  the  time  when  this  was  said  to  you 
there  ?  A.  No,  Sir;  that  had  been  said  to  me  in  the 
Winter  of  '58  or  ’59. 

Q.  Then  the  publication  was  founded  upon  a  state¬ 
ment  made  to  you  two  or  three  years  before  ’  A.  Yes 
Sir.  ’ 

Q.  Did  you  take  any  means  to  verify  your  recollec¬ 
tion  before  the  publication  of  the  article  ?  A.  No  Sir 
because  I  had  no  doubt.  ’  ’ 

Q.  Did  you  take  any  means  to  ascertain  the  fact 
before  this  letter  to  Marsh  and  Webb  ?  A.  No,  Sir-  I 
did  not  know  it  was  disputed.  ’  ’ 

A.  Alter  receiving  that  letter,  did  you  have  any 
communication  with  Mayor  Wentworth  before  you 
wrote  that  answer  ?  A.  No,  Sir,  as  the  letter  will 
show;  it  begius,  “Yours  of  the  24th,’’  and  it  was 
answ'ered  on  the  26th,  I  think. 

Q.  Did  you  meet  the  Committee  having  in  charge 
the  West  Washington  Market  bill,  and  use  your  influ¬ 
ence  with  that  Committee  to  pass  that  bill  ?  "a.  Never 
Sir;  never.  ’ 


Q.  Did  you  ever  meet  with  them  ?  A.  Never ! 

Q.  Never  met  that  Committee  at  aU  ?  A.  Never ! 
Q.  Your  recollection  is  good  on  that  point  ?  A.  Very 
good !  •' 


m.  jjiQ  you  ever  publisti  in  The  Tribune,  or  was 
there  ever  publLhed  in  The  Tribune,  an  article  ap¬ 
proving  the  leasing  of  this  West  Washington  Market 
property  to  Taylor  and  Brennan  ? 

Cbjecttd  to.  Cbjection  sustained. 

Q.  What  was  the  circulation  of  The  Tribune  in 
September  and  Cctober,  1860  ?  A.  I  think  in  aU  the 
0^0  Semi-Weekly-about 

-^UjUUU;  but  whether  these  ariicles  were  or  were  not 
published  in  all,  I  do  not  kuow. 

Mr.  Williams— Q.  Did  you  make  any  exertion,  or 
did  anybody,  to  your  knowledge,  to  circulate  in  the 
Oswego  Dictnct  the  article  upon  which  this  action  is 
founded  7 
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Objected  to.  Excluded.  _  I 

Wr.  Williams  read  for  defendant;  offered  in  evi- ] 
dence  tbe  velo  of  Gov.  Morgan  lu  the  West  Washing-  j 
ton  Market  bill,  and  proposed  to  read  it  from  the 
printed  Senate  Journal. 

Objected  to  as  not  competent  testimony. 

Mr.  Williams  cited  the  case  of  I'urdy  agt.  The 
People  in  4  Hill,  405;  and  l)e  Bow  agt  The  People,  in 
1  Denio,  14;  and  19  Howard’s  U.  S.  Reports,  334  and 
338;  and  7  Johnson,  50  and  51;  and  3  Hill,  430. 

The  Court  said  although  the  testimonj'  might  be  com¬ 
petent  per  se,  yet,  under  the  present  aspect  of  the 
case  and  the  present  issue,  it  must  he  excluded. 

Excejition  for  defendant. 

Mr.  Williams  oilered  in  evidence  an  exemplified 
copy  of  the  preamble  and  resolution  offered  by  .Mr. 
Littlejohn  as  one  of  tbe  members  of  the  Board  of  Land 
Commissioners,  granting  the  lease  in  question  to  Tay¬ 
lor  and  Brennan. 

Objected  to  and  excluded.  Exception  for  defendant. 

Mr.  Porter  offered  in  evidence  the  acts  in  question 
to  which  the  articles  refer. 

Objected  to  and  excluded.  Exception  for  defendant. 

The  evidence  was  here  closed. 

The  Court  adjourned  till  next  morning. 

Thuksdav  Morning,  Sept.  12,  1861. 
ARGOIENT  OF  JOHN  K.  POKTER  FOR  THE  DE- 
FENU.ANT. 

Gentlemen:  A  few  rough  notes,  made  during  the 
recess,  of  the  topics  to  which  I  can  properly  restrict  the 
discussion,  will  enable  me,  in  some  degree,  to  abridge 
the  argument.  I  acknowledge  the  embarrassment 
under  which  we  present  the  case,  after  the  exclusion  of 
the  evidence  on  which  we  mainly  relied.  It  is  diffi¬ 
cult  for  a  lawyer  to  abandon  in  an  hour  the  rooted  con¬ 
victions  of  twenty  years.  We  do  not  readily  acquiesce 
in  what  we  conceive  to  be  a  departure  from  the  settled 
principles  of  law.  To  our  faith  in  them  wm  cling  tena¬ 
ciously,  and  it  fails  us  so  rarely  that  iii  that  faith  we 
soon  grow  old,  and  part  with  cherished  rights  as  with 
cherished  friends.  But  we  ore  bound  by  the  rulings  of 
the  Court,  and  must  discharge  our  duty  as  we  may,  in 
confomdty  with  the  decisions  made  for  our  guidance,  i 

I  have  the  honor  to  appear  before  yon  as  oim  of  the  | 
countel  and  defenders  of  an  alleged  libeler.  The  pub-  i 
lication  comphdned  of  is  in  these  w’ords: 

“  A  correepondeat  earnestly  inquires  our  opinion  concerning  | 
the  nomination  for  members  of  the  Legislature  of  I).  C.  Little¬ 
john  at  Uswego  and  of  Austin  M>ers  at  Svracuse.  On  this  sub¬ 
ject  our  opinion  has  been  so  often  expressed  that  it  cannot  be  in 
doubt.  Both  these  persons  were  prominent  in  the  corrupt  legis¬ 
lation  of  last  Wiuter.  Accorditiely,  both  of  them  ought  now  to 
he  defeated.  Or,  if  they  must  be  sent  back  to  pursue  their  ca¬ 
reer  at  Albany,  it  stiould'uot  be  the  work  of  Republican  voters.” 

I  read  the  article,  and  understand  it.  You  read  it, 
and  understand  it.  You  understand  it  as  1  do.  It 
charges  corrupt  legislation  at  tbe  Capitol  in  the  Winter 
of  1^60.  It  charges  that  Speaker  Littlejohn  wr.s  a 
prominent  advocate  of  that  corrupt  legislation.  So  it 
was  understood  by  every  reader  of  'Ihe  New-York 
Tribune.  If  there  was" any  man  who  was  free  from 
all  donht  on  that  question,  it  was  Speaker  Littlejohn. 
He  called  on  the  editor  for  an  explanation  or  retraction. 
Mr.  Greelev,  in  the  noble  and  manly  letter  whicli  he 
read  upon  tbe  witness-stand  at  the  request  of  the  plain¬ 
tiff's  counsel,  frankly  stated  the  purpose  and  intent  of 
the  article.  It  -was  not  to  charge  Mr.  Littlejohn  with 
personal  corrujition,  but  with  being  a  proudnent  advo¬ 
cate  of  measures  corrupt  in  their  tendency  and  nature, 
and  in  the  circumstances  attending  their  adoption. 
That  letter,  which  the  plaintiff  chose  to  withhold  from 
the  world,  he  has  given  to  you.  It  confirms  your  con¬ 
clusion.  The  article  was  intended  by  ihe  publisher  as 
it  was  understood  by  the  reader,  and  yet  you  are  told 


by  the  learned  counsel  that  the  language  has  anothc 
meaning  iu  a  court  of  justice,  and  that,  lor  the  purpos 
of  a  libel  suit,  it  imputes  to  Speaker  Li'tlejolin  pei 
sonal  corrujition  and  bargaining  for  a  bribe.  It  seen 
to  be  claimed  by  the  connsel  that  you  are  bound  to  fin 
the  defendant  guilty  of  a  charge  which  upon  the  ev 
dence  you  believe  he  never  made,  and  that  you  are  t 
find  a  verdict  against  your  conscience  and  your  oall 
which  is  to  rest  for  its  support  upon  the  oatli  and  coi 
science  of  another.  I  do  not  believe  the  Court  wdl  s 
instruct  you,  but  this  is  the  theory  of  the  prosecutioi 

Until  4  o’clock  yesierday  afternoon,  I  never  heard : 
suggested  by  any  lawyer  or  layman  in  this  coiiutri 
that,  when  in  a  civil  action,  a  paper  is  read,  which  ! 
claimi-d  to  be  libelous,  and  the  truth  of  which  i 
alleged  iu  the  pleadings  by  the  defendant,  upon  his  con 
ing  to  trial  with  witnesses  summoned  at  an  expense  ( 
a  $1,000,  to  prove  the  truth  of  the  allegation,  senteue 
by  sentence,  line  by  line,  and  clause  by  clause,  to  th 
satisfaction  of  a  jury,  the  truth  can  hie  excluded  in 
court  in  wldch  blind  justice  holds  her  balancod  scales- 
iinless  the  defendant  siiall  go  further  and  prove  in  add 
tion  the  truth  of  chd'ges  he  never  made.  Hitherto,  b 
the  common  understanding  of  all  American  lawyei 
and  jurists,  it  has  been  deemed  an  absolute  right  t 
aver  and  prove  the  truth  of  the  matter  alleged  to  1 
libelous.  But  our  friends  propose  to  inaugui  ate  a  lie 
era  iu  the  law  of  li'iel.  The  J ury  are  no  longer  to  rei 
the  paper  upon  which  they  are  to  pass.  They  are 
find  damages  for  an  accusation,  though  they  cann 
find  the  accusation.  Ou  a  question  ol  doubtful inte 
the  Court  is  to  find  the  fact,  aud  the  Jury  to  vi 
upon  the  defendant  the  penaliics  of  a  wrong  of  win 
tliey  believe  him  to  he  innocent.  We  were  challeng 
by  the  pldiutiti  to  piove  the  truth  of  the  putdii-ati 
on  which  he  counts.  When  we  accept  the  challeuf 
aud  otter  to  prove  its  truth,  he  tells  us,  in  substani 
that  we  cannot  be  permitted  to  prove  it,  that  he  m 
elect  what  evidence  we  may,  and  what  we  mav  i 
otter,  and  that  we  may  prove  the  truth  of  his  inf 
euces,  but  not  of  our  allegstions.  You  will  read 
perceive  that,  when  proposii ions  like  these  are  ent 
tained,  discussion  heconies  emhai  rassiug,  as  we  ; 
bound  to  a\dde  by  such  rulings  as  have  been  made 
the  Court,  and  may  jet  oe  made  iu  tbe  course  of 
trial.  Within  the  narrow  limits  assigned  I  shall  f 
sent  the  case  as  well  as  I  can  upon  the  topics  to  wc 
the  discussion  is  cut  dow'ii  by  the  Court. 

You  will  not.  fail  to  aiipreciate  the  public  aspec  i 
the  grave  questions  involved  in  the  issue.  The  fear  i 
comments  of  a  free  press  ou  the  public  acts  of  tL 
you  entrust,  with  power,  are  your  only  protec  i 
against  prolligate  legislation  and  official  corniptiou  I 
venality.  Even  with  such  exposures  of  m.ilfeasa) 
in  ollice  and  partisan  intrigue  as  you  have  hilhei  to  I , 
and  with  tbe  princely  revenues  of  Xew-York  front 
uiaKidficent  jutblic  works,  your  industry  is  taxed  ( 
millions  annually  for  Stale  purposes  alone.  E’f 
farm  from  Lake  Ontario  to  the  tea  is  under  mortj< 
to-day  to  the  tax-gatherer,  not  for  the  legitimate  >• 
;)ort  of  Government,  but  to  supply  the  ever-recur| 
deficiencies  of  a  treasury  drained  by  corrupt  legitla' 
You  are  taxed  because  the  caidtolof  a  free  State  isr 
luted  by  jobbers  and  money  changers.  Laws  arek 
acted  by  the  mercenaries  of  the  third  estate.  W» 
we  most  need  integrity,  roguery  thrives  and  h(< 
men  are  in  disreiiute.  Whoever  is  guilty,  w 
ever  innocent,  tbe  fact  exiets  and  is  knh 
of  all  men.  It  is  matter  of  public  hisj 
and  as  lamiliar  to  every  citizen  as  tbe  i 
that  the  cohorts  of  rehellion  are  now  auvancin.n 
arms  to  subvert  the  Republic.  Ho  I  mistake  iheti  ' 
liment  of  this  commuuiiy  when  I  say  that  deep!  : 
we  abhor  the  brazen  front  of  treason  which  boldhil 
counters  the  perils  of  crime  and  war,  still  more  d* 
detest  and  abhor  the  treachery,  the  thievery  antjl  * 

iieculation  of  those  among  ourselves,  who  betraypl 
ic  trusts,  who  rifle  and  stub  the  people,  I 
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1  the  honse  _of_  the  people.  However  it 
tay  he  with  individuals,  we  know  the  laxi- 
T  of  public  morals  prevailing  among  manv  of 
lose  who  have  crept  into  high  places.  It  has ‘been 
lund  that  theie  are  gold  mines  nearer  than  California, 
;ceesible  to  plastic  consciences.  Mon  have  learned 
(  buy  their  offices  and  sell  their  votes,  to  bat  ter  honor 
ir  emolument  and  conscience  for  coin.  Human  souls 
■e  bought  and  sold  at  the  public  shambles.  In  the 
resent  case  we  are  not  perinirted  to  inquire  who 
lese  men  are.  But  we  may  well  ask,  when  we  are 
tiled  on  to  silence  the  sentinels  who  should  warn  us 
jainst  corruption,  what  will  be  our  condition  when 
3u  have  muzzled  those  whose  duty  it  is  to  guard  us, 
hen  yon  have  knifed  the  watchdogs  who  piotect  us 
bile  we  sleep '!  You  are  to  vindicate  all  rights  and 
tfoice  all  laws:  hut  in  doing  so,  and  in  artivittg  at  a 
idgment  in  each  particular  case,  you  will  not  lose 
gbt  of  what  is  due  to  the  community  at  large,  or  dis- 
ird  from  view  the  circumstances  and  surroundiugs 
hich  reflect  light  on  the  acts  and  motives  of  those 
■ho  are  arraigned  before  you  as  wrongdoers.  VVe 
e  to  abide  by  the  decisions  of  the  courts,  but  we 
ipecially  _  rejoice  when  they  gladden  good  men — as 
le  exclusion  ol  our  evidence  gladdened  the  worthy 
mtlemen  whom  we  brought  here  to  reveal  the  doings 
id  bargainings  of  the  Albany  lobby.  How  speedily 
le  cloud  rolled  away  which  seemed  before  to  darken 
le  court-room. 

It  is  because  you  are  here  in  the  discharge  of  a  high 
ihlic  duty  that  I  advert  to  these  public  considera- 
ons.  The  learned  counsel  seem  to  think  that  those 
ily  who  hold  office  owe  duties  to  the  State,  and  that 
IS  the  duty  of  Horace  Greeley  and  all  else  to  be 
lent  when  officials  speak.  I  hold  that  the  liighest 
ad  most  important  duty  under  the  State  Government 
I  that  devolved  on  the  juror  when  he  sits  in  jnlg- 
ent  on  the  rights  of  others  in  a  court  of  justice, 
■ial  by  jury  lies  at  the  basis  of  our  whole  system  or 
!W,  and  it  is  the  most  essential  and  the  most  honora- 
,e  trust  imposed  on  the  citizen  of  a  free  republic, 
sgislators  may  make  laws  and  unmake  them— judges 
lay  pronounce  decisions  and  reverse  then. — but  we  all 
jpl  and  know  that  high  above  these  in  pr'iciical  in:- 
■rtance  and  efficient  protection  rises  the  institution  o) 
lal  by  Jury — the  time-honored  safeguard  of  civil  ri=  hts 
nd  civil  liberty.  This  institution  alone  has  made 
igland  a  I'^e  nation  against  all  the  power  of  the 
irone.  British  jurors  in  the  State  Trials  infused  new 
(e  and  liberty  into  the  Constitution  of  their  country. 
Ijit  here  there  is  no  snch  antagoni-m.  The  right  of 
’ial  by  jury  is  cherished  by  our  judges  and  our  rulers 
j  less  than  by  ourselves.  My  friends  mistake,  I 
'ink,  when  they  suppose  the  Court  will  withhold 
l)m  you  the  first  question  which  arises  in  this 
ige — whether  in  the  article  complained  of 
l>race  Greeley  charged  De  Witt  C.  Little- 
jan  with  _  personal  corruption.  I  think  they 
e,'  in  supposing  that  when  that  question  is  committed 
tjyou,  ttvelve  men  of  the  County  of  Oswego  will  iu,- 
Iite  to  the  defendant  a  charge  not  made  in  the  pnbli- 
Cjiou,  or  condemn  him  for  the  bold  and  manly  utter 
ete  of  his  opinions  of  the  corrupt  legislation  of  1860, 
''^ho  were  its  public  advocates  on  the 
I', IT  of  the  New-York  Aesem  ly.  The  trank  utter 
a^.e  ot  his  honest  convictions  waswhat  was  demanded 
P^Hr.  Greeley  by  the  2.50, OtO  citizens  who,  as  the  plaiu- 
t>|  has  proved,  are  subscribers  for  The  N.  Y.  Trib 
IAS.  It  'was  demanded  by  a  million  of  men,  who,  as 
tl  counsH  tell  you,  are  the  habitual  readers  of  that 
wnal.  The  result  of  this  liial  will  be  regarded  with 
Ill  deepest  interest  not  only  by  them,  but  by'  other 
njlnms  whose  attention  will  be  attracted  by  an  i  sue 
0  hat  open  and  bold  corruption  which  has  brought 
j-iionor  upon  our  State,  and  has  become  memorable 
lU.iur  national  history.  L  ke  the  celebrated  Croswell 
by  the  genius  of  Hamilton,  the  no- 
defender  of  a  free  press,  it  involves  principles 


and  rights  rising  in  magnitude  far  above  the  issues  of 
the  hour;  and  it  involves  also  the  standard  of  integrity 
demanded  by  an  American  Jury  of  the  public  oflicer 
who  claims  at  their  hands  the  vindication  of  his  char- 
acter  by  their  indorsement  of  his  public  acts. 

Yon  are  to  determine  whether  an  Anierii  an  joui-nal, 
in  commenting  upon  laws  vetoed  by  the  chief  magis¬ 
trate,  condemned  by  the  public  judgment,  com-ede.^by 
men  of  all  parties,  crei  ds  and  factions,  to  bear  tbe 
brand  of  corruption  upon  their  face,  may  unite  its  voi.-e 
in  a  protest  against  corrupt  legi  lation,  and  niay,in  the 
exercise  of  a  fair  and  free  censorship  ot  the  acts  of 
public  men,  proclaim  its  opposiiion  to  all  who  advo¬ 
cated  those  laws.  You  are  to  dete’mine  wbef her  tbe 
meaning  of  the  English  language  is  the  same  when  you 
read  it  at  your  own  firesides,  and  when  couufel  read  it 
to  y'ou  in  the  jury  box.  You  are  to  determine  whether 
this  article  was  intended  by  the  publisher,  and  under¬ 
stood  by  tbe  reader,  as  an  imputation  that  Mr,  Litile- 
john_was  bribed, — or  as  an  appropriate  coinmertt  on  bis 
public  acts  deeply  affecting  the  inteiest  and  honor  of 
tbe  State  he  w’as  bound  to  serve. 

I  admit  tliat  the  obligations  of  public  duty'  are  too 
commonly  ignored,  and  it,  is  only  on  rate  oet  asi.ins 
that  we  are  brought  to  feel  them  in  all  their  force. 
They  sliould  never  he  forgotten  by  those  occupying 
relations  of  trust  and  confidei.ee— I’etist  of  all'  by 
those  (laimitig  high  and  honored  offieial  positions. 
Subordinate  only  to  the  duty  we  owe  tbe  Creator, 
from  wlioni  we  receive  our  t.reatli  and  daily  bretid,  is 
the  obligation  to  the  State  and  country,  under  wbi.  h 
property',  liberty,  and  life  are  made  secure,  atid  in 
whose  pn  spt-rity'  is  interwoven  that  of  each  citizen, 
and  of  all  who  are  to  succeed  him  in  the  enjoyment 
of  the  blessings  of  civil  liberty.  All  such  iileas  would 
provoke  only  a  sn.ile  from  the  trained  m  liti. fans  of  the 
New-York  lobliy  ;  but  recent  events  have  admonished 
even  them  that  love  of  country',  thongli  it  n;ay  some¬ 
times  sleep,  is  not  dead  in  the  hearts  of  the  free  men 
ofthe  North.  It  is  a  noble  attribute  of  our  nature, 
sometimes  wanting  in  politicians,  but  never  wanting 
in  tbe  great  body'  ot  a  peoj  le.  It  ftiarks  even  the 
wandering  Oriental  tribes.  It  comes  to  ns  with  rbe 
.sanction  of  religion,  witii  the  toncbing  memories  of  the 
Hebrew  m'litiens  mourniog  in  exile  tor  their  country, 
and  t  he  si  ill  more  touching  memories  of  the  Iteceemer 
of  Mankind,  who  permitted  his  dearest  human  attec- 
tious  to  cemer  in  the  land  consecrated  hy  his  nativity 
and  his  ascension. 

Gentlemen,  considerations  like  these  either  weaken 
or  strengthen  their  hold  upon  the  human  heart,  when 
men  are  brought  into  positions  of  extended  infl’  ence. 
Self-love  and  cellish  aspirarions  deepen  in  intensity'  by 
indulgence.  _  Earnest  and  g-nerous  devoi ion  to  nobler 
and  higher  aim.s,  the  desire  to  advance  the  interests 
and  promote  the  happiness  of  kindred  and  friends, 
classes  and  races,  country  and  humani'v — the.oe,  too, 
grow  with  our  growth  and  strengthen  wiili  our 
strength.  While  the  first  ’end  to  ci  aft  and  falsehood — 
the  last  lead  to  love  or  truth  and  loyalty'  to  right. 
Many'  of  you  differ  widely  in  your  opinionsfiom  Ho.  ace 
Greeley;  but  whether  you  judge  liim  by  tbe  develop¬ 
ments  of  this  trial  or  those  of  his  past,  life,  1  need  not 
ask  to  wliich  of  these  classes,  in  your  juigmecir, 
be  bel  mgs.  He  was  called  upon  at  the  thiesnold  of 
an  eventful  life,  which  will  be  full  of  interest  to  after 
times,  to  make  his  election.  He  had  occasion  to  con¬ 
sider  early  grave  qiieslions  of  right  and  duty,  which 
to  some  of  «s  even  now  are  almost  new.  By  tbe  de¬ 
cision  then  made,  we  are  all  bis  witnesses  that  be  has 
not  failed  to  abide.  Tbir.y  years  ago  he  went,  with  the 
training  in  integrity  received  by  the  sons  of  the 
farmers  of  New-England,  to  seek  a  home  in  tbe  nietio- 
politan  city,  Jrom  which  he  was  destined  to  exercise 
an  influence  that  will  leave  its  impress  on  the  age; 
He  entered  that  city  poor  and  penniless — but  rich — 
rich  in  that  love  of  truth  which  has  illustrateri  all  bis 
life,  and  of  which  the  publication  now  in  question  is 


36 


an  evidence — rich  in  those  high  attributes  of  man¬ 
hood,  courage,  love  of  country,  love  of  humanity,  love 
of  right;  and  from  that  day  to  this,  though  he  may  of¬ 
ten  have  been  deceived  in  men,  often  misled  in  judg¬ 
ment,  has  he  ever  failed  to  be  irue  to  his  convictions? 
Has  he  ever  faltered  in  what  he  believed  to  be  public 
duty  ?  Has  he  ever  been  leagued  with  corruption,  or 
false  to  the  known  interest  of  nis  country  ? 

Do  you  believe  this  was  the  prevalent  spirit  of  the 
men  who  voted  for  the  Gridiron  Railroad  acts,  and 
the  Washington  Market  liill,  which  were  read  in  vour 
hearing  yesterday  ?  These  are  public  laws,  and  1  use 
them  as  part  of  my  argument.  Is  it  not  well  that  there 
is  at  least  one  man — 1  trust  there  are  many  more — to  ex 
pose  the  cliaratder  of  laws  like  this — to  express  his  con¬ 
victions  and  your  own — to  deduce  from  them  the  same 
conclusions  you  deduce,  and  to  unite  with  you  in  man¬ 
ly  condemnation  of  the  actors  as  well  as  the  acts  ? 

It  seems  to  be  conceived  by  the  plaintiff  that  the 
journalist  who  acts  in  the  interest  of  the  public  is  not 
at  liberty  to  discuss  the  claims  of  political  candidates, 
even  on  the  ground  of  their  previoiisofficial  acis,  W’ith- 
out  first  holding  a  court  of  inf^uiry  to  ascertain 
whether  those  acts  do  not  admit  of  explanation.  ' 
Gentleman,  in  mattersof  general  concern,  the  necessity  I 
of  such  an  inquisition  would  preclude  all  discussion.  ' 
The  impending  danger  must  be  met  with  prompt  and  ■ 
sudden  warning.  You  see  the  flames  bursting  at  miii- 
night  from  a  dwelling  in  which  a  cripple  and  a  child  I 
are  sleeping.  Will  you  pause  to  inquire  whether  it  is  ' 
not  an  optical  illusion  before  yon  give  the  alarm  ?  I 
Y'ou  are  in  Charleston,  and  learn  from  a  slave,  whose  , 
lips  are  not  admitted  to  the  cross,  and  wdio  must  stand 
mute  in  a  court  of  justice,  that  incendiaries  are  abroad, 
and  in  an  hour  the  city  will  be  wranped  in  fire.  Will 
you  wait  for  better  evidence  until  master  and  slaves 
are  involved  in  a  common  conflagration  ?  Y'ou  learn 
that  the  pnb'ic  enemy  is  advancirgupon  the  gates  of  the 
capital.  Will  you  pause  before  you  rouse  the  sleeping 
sentinels?  Y'ou  find  men  in  public  confidence  bartering 
away  the  honor  and  interests  of  the  State.  Will  you 
permit  the  traffic  to  go  on,  while  you  wait  for  confed¬ 
erates  to  turn  State  s  evidence  against  each  other.  A 
candidate  is  on  the  eve  of  election  whom  you  believe 
to  be  an  unstife  custodian  of  a  public  trust.  Will  yon 
permit  him  to  be  elected  first,  and  then  satisfy  your 
scruples  by  deploring  the  wrong  you  mipht  have 
averted?  On  questions  involving  the  general  weUare 
the  press  owes  us  a  present,  immediate  duty,  and  it  is 
false  to  its  trust  when  the  duty  is  postponed,  whether 
from  fear,  favor,  or  affection.  Whoever  seeks  places 
of  public  trust  challenges  scrutiny  of  his  puldic  acts. 
The  judges  ni  on  the  bench,  my  eloquent  friends  on 
the  other  side  who  have  been  honored  with  high  offi¬ 
ces,  the  incumbents  of  the  highest  places  in  the  State 
and  the  nation,  shrink  from  no  such  scrutiny,  and  are 
content  to  be  judged  by  their  acts.  When  a  candidate 
presents  himself  for  ottice  he  brings  his  public  charac¬ 
ter  into  the  canvass,  and  cannot  complain  of  open  and 
frank  discussion  of  his  antecedent  polirical  acts. 
AVhen  the  press  falters  in  the  discharge  of  this  duty, 
it  18  because  it  is  faithless,  stifled,  or  corrupt. 

It  is  alleged  that  by  such  niscussion  the  political 
character  of  Mr.  Littlejohn  has  been  damnified.  He 
claims  that  Mr.  Grtelev  owes  him  $t?5,(i0tl,  wliich  has 
been  lost  by  the  jlaintiff  and  taken  by  the  defendant, 
not  in  cash  but  in  value.  Nor  is  this  all,  It  seems 
that  in  another  suit  now  pending  other  $25,000  is 
claimed  for  fnrthei  loss  of  chanicter.  N'or*is  this  all, 
for  it  is  intimated  that  two  other  libels  are  waiting 
their  turn  for  prosecution,  when  your  v'erdict  in  this 
case  shall  have  commended  the  prudence  of  the  experi¬ 
ment. 

Is  it  true  then,  gentlemen,  that  this  little  article  has 
damnified  the  polit  cal  '  haracter  of  Speaker  Littlejohn 
$25,000.  He  swe.irs  it  has,  and  demands  his  money. 
Has  he  been  traduced  in  his  private  character?  No; 
the  complaint  characterizes  the  charge  as  relating  to 


his  official  position,  and  my  learned  friends  claim  that 
his  personal  reputation  is  unstained.  What  then  must 
be  the  value  of  tbe  political  character  of  Mr.  Little¬ 
john,  when  it  bears  a  depreciation  of  $25,000  without 
preventing  his  reelection  to  office,  within  six  weeks 
after  the  publication  of  the  alleged  libel  ?  His  counsel 
claim  that  he  was  vindicated  in  his  county  by  re« 
election  to  tbe  Assembly’,  in  the  State  by  re-election  to 
the  Siieakers  ip,  and  in  tbe  Nation  by  appointment  to 
one  of  the  highest  and  most  lucrative  places  in  the 
gift  of  the  Federal  Administration.  My  eloquent 
associate  suggests,  that  after  all  he  may  be  right 
in  his  appreciation  of  the  pecuniary  value  of  political 
character  at  tlie  Capitol,  but  his  counsel  will  hatdly 
claim  it.  Neither  they  nor  I  have  any  right  to  assume 
it,  and  if  that  sum  has  been  lost  by  any  member  of  tbe 
Assembly  of  1860 — rely  on  it,  gentlemen,  it  has  been 
saved  to  the  State  of  New-Y'ork.  If  Mr.  Greeley  haa 
interfered  with  the  prosperity  of  tbe  lobby,  and  dimin¬ 
ished  the  pecuniary’  profits  of  legislation,  our  prayer 
should  be  that  the  reform  may  not  cease  until  every 
particii-aut  in  those  profits  shall  have  gone  out  from 
public  life  as  naked  as  when  he  was  born.  [Voice  in 
the  crowd — Amen.] 

I  do  not  believe  that  Mr.  Littlejohn’s  counsel  will 
claim  tliat  his  political  character,  or,  if  they  prefer  the 
phrase,  bis  personal  character  in  an  official  capacity, 
has  been  depreciated  in  value  $25,000  by  tbe  charge  of 
being  a  prominent  advocate  of  the  measures  which  Mr. 
Greeley  and  this  entire  community  believe  to  have 
been  corrupt.  They  will  claim  a  verdict  of  six  cents, 
and  can  reasonably  claim  no  more,  for  they  make  it  e 
part  of  their  case  that  he  has  been  vindicated  from  the 
charge,  as  well  at  liome  as  abroad.  But  why  seek  f 
six  cent  verdict?  To  fasten  upon  Mr.  Greeley  thi 
s'igma  of  a  libeler,  and  fo  make  a  precedent  for  fufun 
verdicts  against  journalists  who  venture  to  denounc 
corrupt  legislation.  It  depends  on  you  what  the  pre 
cedent  shall  be. 

Should  th>s  action  have  been  pushed  to  trial  ?  Jl; 
learned  friends  think  it  should.  1  am  not  prepared  t 
concur  with  them.  I’erhaps  I  shou'd,  if  Mr.  Littlejoh 
had  availed  himself  of  the  opportunity’  to  take  tb 
stand  and  vindicate  his  character.  That  opportunit 
we  tendered  him  by  examining  Mr.  Greeley.  U 
I  swore  that  be  hcliev’cd  the  matter  alleged  in  the  publ 
1  cation  to  be  true.  It  was  the  right  of  Mr.  Litliejoh 
'  to  prove  by  his  own  oath  that  it  was  not  true.  I: 
had  the  election  to  speak  or  be  silent,  and  he  electi 
'  silence.  He  invited  investigation,  and  when  v 
'  tendered  the  pr  «'f,  he  insisted  on  its  exclusion.  1 
j  chose  not  to  avail  himself  of  a  noble  opportunity 
vindicate  his  honor,  not  by  excluding  our  proof,  b 
'  oHering  liis  own.  Horace  Greeley  invited  cross-e 
amination  on  oath — the  best  test  of  truth  known  amoi 
men.  l)e  Witt  C.  Littlejohn,  though  he  claimed  1 
honor  to  have  been  impugned,  invites  no  such  test, 
was  his  right  to  he  sworn  or  not,  at  his  pleasure.  1 
could  rely  for  the  viuuication  of  his  character  eitl 
on  an  artificial  rule  of  presumption,  or  on  bis  own  t' 

'  tiuiony  in  open  court.  If  that  testimony  had  been  givt 
'it  would  have  been  under  the  eyes  of  this  throng 
assemblage,  of  this  honored  Court,  of  his  own  cot 
sel,  of  the  witnesses  we  summoned  to  give  the  e 
deuce  he  excluded,  and  of  the  chieftains  of  the  th 
estate.  The  ordeal  of  an  oath,  in  open  Court  and. 
v’iew  of  thsse  witnesses,  pre.-ented  no  attractions' 
Spetiker  Littlejohn,  no  terrors  for  Horace  Greel. 
If  he  had  accepted  this  ordeal,  my  friends  could  hil 
insisted  with  more  plausibility  that  this  suit  is  prq- 
cuted,  not  for  money,  hnt  for  the  vindication  of  i 
I'oliiical  character.  When  a  plaintiff  comes  iJ 
Court  in  an  action  for  a  political  libel,  and  begins  • 
case  by  proving  that  he  has  not  been  dama4 
even  in  his  political  character,  and  folldl 
it  up  by’  proof  that  before  the  suit  was  commencede 
received  a  frank  and  manly  letter  disclaiming  any  e 
teutiou  to  impute  to  him  personal  corruption — when* 


scludes  proof  of  the  truth  of  the  matters  contained  in 
le  alleged  libel — when  he  permits  the  defendant  to 
s^ear  to  his  full  belief  of  their  truth — when  be,  know- 
ig  whether  they  are  in  fact  true,  chooses  to  be  silent, 
id  when  under  these  circumstances  he  demands 
oney  of  the  defendant,  what  do  you  believe  as  jurors  ? 
'oes  he  want  chajacter  or  does  he  want  money  ?  I 
5  not  deny  that  Mr.  Littlejohn  may  have  sustained 
image  to  the  amount  of  six  cents — nay,  of  twenty -five 
snts  or  $25,000 — but  believe  me, and  I  think  you  do 
jlieve  me  in  your  inmost  hearts — ^it  was  not  from 
orace  Greeley’s  comments,  but  the  votes  on  which 
!  commented.  There  they  stand,  and  there  they  will 
main  forever.  Your  statute-book  is  polluted  ij  un- 
lan  laws — enduring  memorials  of  the  iiifamv 
New- York  legislation  in  the  year  preced'- 
g  the  rebellion.  Those  railroad  acts  made 
■epealable  by  leaislative  compact  !  Those  grants  of 
ire  than  baronial  franchises  in  perpetual  monopoly, 
ith  no  duties  imposed,  no  obligations  assumed  ! 
hen  the  years  roll  round,  and  the  generations  melt 
7ay  that  intervene  between  us  and  the  twentieth 
Qtury,  and  the  demand  of  millions  shall  still  be  made 
■  railroads  on  the  print ipal  avenues  of  New -York, 
13  answer  will  still  be:  “The  right  to  build  those 
lids  was  sold — nay,  not  sold  but  given — by  the  Leg- 
iature  of  18b0,  to  parties  known  and  unknown,  lor 
le  benefit  of  political  gamblers,  and  no  road  can  be 
iilr,  until  you  buy  out  the  last  assign  of  the  last 
iscendaiit  of  the  last  g->mbler,  and  the  mil  lonaire 
[iprietors  of  rival  roads,  wl/o  purchased  the  rights  of 
iagglii.g  grantees  to  protect  in  perpetuity  their  own 
1  *nopolies  against  the  demands  of  industry  and  com- 
jrce.  And  so  on  from  generat  ion  to  general  ion  so 
Ijg  as  any  of  these  gran  ees,  their  uescendants,  or 
Hgns  can  connect  themselves  with  these  infamous 
l\'s  through  the  title  made  lor  them  by  the  votes  of 
t;-aker  Littlejohn  and  his  confreres  in  the  Legis'ature 
cltibO.” 

Ye  are  relieved,  genilemen,  by  an  interlocutory  de- 
CLon  of  the  Couicirom  consiiieriiig  one  f|uestion  of 
1|7  we  had  intended  to  discuss — whether  the  puldica- 
t.i  in  question  nilmiWd  the  construction  placed  upon 

I  >y  the  learned  J udge  for  tue  purpose  of  ruliug  upon 
t;  evidence.  Hut,  though  then  presented  only  iuci- 
Oitahy,  we  do  not  feel  at  liberty  to  trespass  upon  bis 
l.nlgence  by  opening  the  question  for  the  purjiose  of 
ucussion  here.  _  A  publication  admii  ring  of  two  con- 

one  innoeent  and  one  libelous,  is  deemed 
fplous  for  all  intei  locutoj-y  purposes,  until  the  true 
cjstruction  is  subujitted  to  tbe  Jury,  to  be  determined 
Lthem  as  a  question  of  tact.  In  other  wmrds,  if  the 
Ifguage  admits  of  a  construction  which  would  render 
it'libelous,  it  is  the  right  of  the  pluiutiff  to  have  the 
Lguage  construed  by  the  Court  in  the  offensive  sense, 
tRcable  him  to  take  the  veidiet  of  the  Jury  on  the 
qilstiou  wbetiier  it  was  so  intended  or  understood.  If 
tli  words  admit  only  of  one  obvious  meaning,  and  that 
libelous,  the  question  of  construction  in  a 
Ctrl  action  l)elongs  exclusively  to  the  Court, 

II  it  is  deemed  for  all  purposes  libelous 
mJaw,  as  well  by  the  Court  as  the  Jury. 
H  I'nee,  under  the  ruling  of  the  Court,  I  assume 
'  I  u  ®  publication  is  susceptible  of  a  construction 
i^h  would  render  it  libelous  if  so  intended  and 
Ite'stood.  It  is  obvious,  upon  tbe  face  of  tbe  pub- 
udion,  and  will  be  conceded  by  my  learned  friends, 
-8»iy  every  one  who  reads  it,  that  it  admits  a  con- 
!tfctiou  which  reuders  it  innocent.  We  think  it 
.■e\nids  that  construction,  but  defer,  of  course,  to  the 

the  Court,  and  are  content  to  argue  the  ques- 
iioon  tbe  assumption  that  it  admits  of  either  cou- 
!  uhtion.  It  will  be  gratifying  to  the  Court  to  iii- 
"  under  these  circumstances  the  law 

11^1  you.  It  is  a  pure  question  of 

«(  and  It  IS  tor  you  t()  determine  in  which  of  these 
wjient^s  the  publication  was  inieuded  and  under- 
to .  The  prerogatives  of  the  Court  and  the  Jury  in 
I 


these  eases  are  clearly  defined.  Neither  will  encroach 
upon  the  prero.gative  of  tbe  other. 

I  submit  that  the  publication  is  not  a  libel— that  it 
does  not  impute  corruption  to  Air.  Littlejohn.  Let  me 
not  be  misunderstood.  Air.  Greeley  believed  the  plain¬ 
tiff  to  be  guilty  of  corruption.  We  know  that,  not 
from  this  article,  for  tbe  article  forbears  to  speak  upon 
that  subject — but  from  the  sworn  answer,  and  Mr. 
Greeley  s  oath  upon  the  witness-stand.  The  complaint 
imputed  to  the  defendant  tbe  charge  that  Littlejohn  was 
corrupt.  This  called  for  an  answer  upon  that  point. 
He  had  not  before  expressed  his  opinion  on  that  point, 
but  he  bad  as  little  hesitation  in  expressing  it  when  tbe 
occasion  demanded,  as  in  offering  to  sustain  it  by  evi¬ 
dence,  and  veiifying  bis  belief  on  the  trial  by  his^ oath. 
Blit  tbe  inquiry  is  as  to  tbe  intent,  not  of  the  answer, 
but  of  the  original  article.  It  is  to  be  understood  by  us 
as  it  was  then  understood  by  the  public  in  the  lio'ht 
of  the  surrounding  facts.  It  Is  matter  of  public  history 
that  tbe  Legislature  of  186U  went  home  justly  or  un¬ 
justly  laden  with  a  heavy  burden  of  infamy.  It  is 
matter  also  of  putJic  history  that  only  six  of  tbe  mem¬ 
bers  of  this  Assembly  who  supported  these  corrupt 
measures,  whether  from  pure  or  impure  motives,  were 
permitted  again_  to  set  foot  in  the  Capitol.  Now 
Horace  Greeley  is  called  upon  for  his  opinion  as  to  the 
reelection  of  two  of  tbe  parties  W’bo  voted  for  those 
measures  both  liis  political  associates.  It  was  bis 
light^  if  was  his  duty — to  answer  according  to  his 
convictions;  and  what  is  bis  answer  ?  That  legislation 
wa8_  corrupt;  and  in  that  legislation  botU  these 
parties  were  prominent.  What  is  the  charge? 
F/rst :  the  general  fact— not  that  the  legislators— 
but  that  the  legislation  was  coriupt.  tiecoud  : 
that,  in  this  legislation,  these  two  members  were 
proiument.  Was  this  article  intended  to  single  out  the 
guilty  agents  who  procured  the  corrupt  legislation  ? 
No;  it  was  to  denounce  corrupt  laws,  and  those  who 
were  their  prominent  advocates.  Does  he  claim  to 
have  peculiar  knowledge,  not  within  the  view  of  the 
public  ?  No;  he  is  speaking  of  public  acts  and  public 
men.  He  unites  his  voice  to  that  of  tbe  Governor  who 
vetoed  the  corrupt  bibs;  to  the  voice  of  the  people 
who  sustained  the  Governor,  in  tbe  Fall  of  186U  by 
a  majority  of  over  6(1,000  votes— and  with  the  active 
interest  of  the  Albany  lobby  enlisted  for  bis  defeat. 
Air.  Greeley  believed  with  yon,  and  you,  with  each 
man  on  this  Jury.  And  what  be  believed,  he  spoke. 
He  was  not  called  upon  for  a  list  of  parties 
to  Le  proceeded  against  before  the  Grand 
Jury  of  A1  any.  He  was  called  upon 

to  know  whether,  now  thj-it.  an  oppportnnity  was  pre- 
sented,  he  was  ready  to  rebnke  an  advocate  of  these 
measures,  in  the  person  of  a  trusted  Republican  lefoer 
and  personal  liiend.  If  Horace  Greeley  bad  loved 
office  as  much  as  he  loved  truth,  he  would  have  been 
silent.  If  he  had  political  aspirations  of  the  lower  or¬ 
der,  which  prefer  place  and  pay  to  honor  and  integrity, 
he  would  have  been  a  mad  man  to  make  this  publica¬ 
tion, whether  ti  ne  or  false.  But  there  was  a  monitor 
within  which  did  not  permit  him  to  falter  in  the  dis¬ 
charge  of  a  duty  bjg  own  conscience  enjoined.  He  felt 
that,  let  'he  constquences  be  what  they  might,  though 
a  majority  of  tbe  Legislature  were  his  trusted 
political  friends,  though  one  of  them  was  a  man  of 
niaiked  ability,  of  comraandiLg  influence,  trusted 
at  home,  trusted  by  the  Legislature,  elevated 
to  a  high  public  position— he  was  bound  to  speak  what 
the  public  welfare  demanded.  He  spoke  that,  and 
spoke  no  more.  Now,  gentlemen,  is  there  one  word 
in  this  article  which  imputes  t  •  Air.  Littlejohn  the  sale 
of  his  vote  for  a  bribe  ?  You  are  told  it  is  susceptible 
of  that  constrQction.  But  the  question  is,  whether  it 
does  not  admit  and  demand  a  very  different  construe- 
tion,  in  harmony  with  the  intent  of  tbe  writer  and  the 
understaudina*  of  the  reader.  Honor  to  the  good,  old, 
right  triitl  by  J ury,  1  believe  it  was  Lord  Bacon  who 
said  that  the  wisdom  of  the  common  mind  of  the  mass 
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of  men  infinitely  Bnrnassee  that  of  the  wisest  man.  Ti  ial 
by  Jury,  in  a  case  like  thi.-i,  is  a  right  ot  inestimable 
value.  De  Witt  C.  Littlejohn  sues  for  damages  which 
be  claims  to  have  sustained  from  words  which  haye  gone 
forth  to  the  people,  and  it  is  for  the  people,  as  repre¬ 
sented  in  the  Jury  box,  to  say  how  these  words  weie 
intended,  and  how  they  are  fairly  to  be  understood. 
You  bring  to  bear  the'judgnieut  of  the  popular  miiid, 
unembarrassed  by  those  technical  rules  and  artificial 
refinements  which,  while  they  sharpen  the  faculty  of 
reasoning  in  debate,  often  dim  the  moral  vision  and 
cloud  the  understanding  of  those  who  study  books 
niore  than  they  study  men.  It  is  because  the  popular 
n.ind  is  best  adapted  to  the  construction  of  popular 
language,  that  the  lave  commits  questions  like  these 
to  the  conscience  and  intelligence  of  the  Jury,  holding 
that,  for  this  purpose,  the  practical  sense  of  twelve 
men  will  furnish  a  safer  criterion  than  u.ere  judicial  or 
professional  opinion.  Yon  have  heard  this  article 
read.  What  is  its  plain  and  obvious  intent  ? 
Do  you  understand  it  as  a  charge  that 
the  plaintiff  received  a  bribe  ?  These  words 
are  to  he  understood  by  you  now,  and  here,  as 
yon  understood  them  wdien  reading  ttje  article  by  your 
own  fijeside,  on  the  evening  of  its  publication.  Even 
without  the  aid  of  other  eiidence,  you  haye  no  difli- 
culty  iu  reaching  the  clear  conclusion  that  it  was  not 
inte  ded  to  charge  the  j  laiutitf  with  selling  his  vote, 
but  with  advocating  corrupt  legislation.  But,  ge  tie- 
men,  however  it  may  he  with  the  article  upon  its  face, 
the  plaiutitf  has  clear,  controlling,  and  irresistible  evi¬ 
dence,  that  the  intent  of  Mr.  Greeley  was  not  to 
charge  him  with  personal  corruption.  Mr.  Littlejohn 
had  a  liglit,  if  be  cl  ose,  to  stand  upon  the  article.  He 
had  the  light,  if  he  pleased,  to  resort  to  other  evidence 
to  refiect  light  on  the  import  of  the  language,  and  the 
intent  and  purpose  of  the  w’riter.  lie  chose  not  to 
trust  bis  case  upon  the  language  of  the  arti.le,  but 
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.  he  thanked  God  that  he  bad  supported  it  to  the  er 
Remembering,  then,  that  the  relations  of  the  two  pi 
!  ties  were  precisely  the  same  attfce  dates  of  the  two  t 
tkbs;  that  they  were  written  in  the  like  Sji  it,  a: 
with  the  same  purpose  and  intent,  le  us  recur  to  the  i 
tide  of  Sept.  11,  which  is  made  evidence  by  the  plaiut 
to  ascertain  what  was  in  the  mind  <Ji  Mr.  Gieelev,  a 
whether  he  meant  to  charte  Mr.  Littlejohn  wiih  se 
ing  bis  own  vote,  or  simply  meant  to  charge  that  l 
leguldtion  was  unpatriotic  and  corrupt;  that  it  w 
desigued  to  advance  other  interests  than  the  pub 
good;  that  those  who  advocated  it  were  either  c 
ceived  or  deceivers;  and  that  so  believing,  he  was i 
flexibly  opposed  to  their  re-election. 

Legislative  Cohrcptiox.— Certain  local  jonmals  persist 
misrepresentations  of  the  course  of  The  Tkibcke  retpecti 
State  matters  so  gross  thit  we  cannot  retrain  from  noticing  the 
We  take  the  following  from  a  leader  in  the  last  Chautauqua  Dt 
ocrat  as  a  sample: 


‘‘  There  may  have  been,  and  doubtless  was.  the  usual  amoi 
of  *  Legislative  corruption'  at  Albany  last  Winter.” 


“  The  usual  amount  of  Legislative  corruption  at 
hany  Time-honored  us.iges  of  our  ancestor 
What  has  become  of  them  ?  There  was  a  period  iii  c 
history  when  high  oflices  were  fllled  by  uprij 
men.  Those  whose  lives  touched  the  era  of  t'le  Kei 
lutiou,  retained  the  spirit  of  patriotism  its  fires  L 
kindled  and  loathed  crime  and  corruption  and  ’ 
nality.  But  here  a  promiueui  public  journal  enters  I 
lists  against  The  Tkibi  ne  and  intimates  that  t  ert 
a  usage  of  eorrnptiou  which  Republicans  are  houud 


respeit!  It  is  because  corruption  is  acquiring  • 

vidvi 


to  resort  to  extnusic  evideii  e.  Tnat  evidence 
is  now  the  property  of  both.  It  belongs  to  tbe  case. 
In  legal  eftecl,  be  stiimlated  when  he  introduced  it, 
that  it  should  be  read  side  by  side  with  the  libel,  that 
you  might  thus  ascerttdu  the  secret  heart  aud  intent  of 
tbe  defendant  in  making  the  publication  comjlaiued  of. 
The  plaintiff  introduced  for  this  purpose  Mr.  Greeley  s 
letter  of  Yov.  20,  1S60,  and  bis  ani  le  of  The  Tkibu.n'e 
of  11th  Seiitembcr — one  of  them  two  mouths  alter,  and 
one  two  weeks  before  tbe  publication  in  qiiesiion. 
You  remember  the  alleged  btihe  refers  to  the  opioions 
previously  expressed  in  The  Tkibu.ne.  The  article  of 
11th  September  is  the  only  one  the  plainlifl’ ventures  to 
produce  and  submit  to  your  scrutiny.  Now,  gentle¬ 
men,  us  Horace  Greeley  speaks  in  the  article  of  11th 
September,  he  speaks  iu  tbe  alleged  libel.  Tbe  (dain- 
tilf  makes  Mr.  Greeley  bis  witness,  and  the  stateuients 
iu  that  iirtic’e  become  evidence  in  the  cause,  to  which,, 
if  you  believe  tbem,  you  may  give  effect  by  your  ver¬ 
dict.  The  jiai  ty  W’ho  introduces  tbe  statement  of  his 
adversary  does  so  at  tbe  iieril  of  its  being  full  v  believed. 
AVe  bo'h  agree  tiiat  this  article  and  this  letter  are  lair 
and  reliable  evidence  of  tlie  intent  and  purpo.-e  <)t  .Mr. 
Greeley  in  publishing  tbe  article  aliened  to  be  libelous. 
Let  us  then  consider  their  eflect.  On  tlie  day  the  arti¬ 
cle  complained  of  was  jmblished,  as  the  proof  di-closes, 
the  relations  of  Mr.  Greeley  with  Mr.  Littlejohn  were 
preciselv  the  same  that  they  were  at  the  time  ot  the 
piibl  cation  of  the  article  of  11th  September.  On  the 
one  diiy  tts  on  the  other,  they  looked  back  on  an  uninter¬ 
rupted  personal  and  polit  calfriendsliii)  ot  twenty  years’ 
duration.  Ou  tbe  one  day  as  on  the  other,  each  re¬ 
membered  with  pleasure  tlie  devotion  of  the  other  to 
the  political  princiides  of  which  both  were  advocates. 
Ou  one  day  as  on  the  other,  each  recuried,  hut  with 
very  diffeient  views,  to  the  Legislature  of  Mr. 

Greeley  looked  back  to  it  in  the  same  stdrit 
in  wliirh  you  oo  now.  and  thanked  God  that  he  ha/1 
oppo.-ed  it  from  the  beginning.  Mr.  Liltlejobn  looked 
back  to  it  iu  another  spirit,  aud  I  luive  no  tight  to  say 


sanction  of  usage,  gentlemen,  that  this  case,  iuvi 
the  issue  of  corrupt  legisla  ion,  transcends  in  inter 
aud  importau  e  any  previous  libel  suit  iu  this  count 
The  corrupiiouists  appealed  to  the  peopde  against  G 
Morgan,  and  were  defeated  by  an  overwhelming  i 
jority.  Ttey  appealed  to  the  representatives  of 
people  at  the  Chicago  Convention,  and  their  sui  por 
weakened  the  hands  of  his  other  supporters,  that 
foiemost  statesman  of  the  Republican  party  fell  in 
bouse  of  Ids  friends  a  victim  of  corruption  in  \vl 
no  share  was  imputed  to  him.  Let  us  proceed: 


”  But  that  there  was  that  which  should  justify  the  whoh 
and  iudisoriuiiuate  deuunciutious  of  that  LegisIaUire,  ’ 
which  the  columns  of  The  Tuiur^E  have  teemed  for  n 
mouths,  we  have  no  evidence  of,  and  do  not  believe. 

”  In  our  county,  ilr.  W  L.  Sessi-nis  was  the  special  obje<  ' 
THEThiBCAK's  denunciation,  and  why  ?  Simply  becau.  t 
u  as  a  icrtdtiiq  aud  prouiineiit  meiuber  of  the  Sena  e.  Alth  i 
ti;e  .-halts  of  ruK  THijir.NE  have  assumed  a  more  pertoi  a.’  ai  I 
towa  ds  yir.  Sessions,  they  have  been  aimed  indi-ciimiuste  t 
Mr.  Smi'h  and  every  otuer  meuiSer  of  the  Legislature.  T  1 
have  been  no  excep.ions  iu  tlii-  wholesale  ai>nse  of  the  last  L  • 
latuie.  It  f  he  'i’ltincxE  was  honest,  why  does  it  not  panic  • 
ize  and  disciiininate  ?  Ti.ere  were  scores  of  Republicsu-  I 
voted  aytiius:  ail  those  measures  denounced  as  venal  aud  cor  , 
aud  yet  they  are  all  included  iuthe  anuthemasotTHE  TribI'  * 

Never,  gentlemen.  If  siuh  an  article  could  I# 
Veen  found  it  would  have  been  produced.  Mr.  Gre  f 
did  not  denounce  the  entire  Legislature.  lie  inadt  e 
same  dLcniniiiation  which  the  people  made. 
six  memonihle  exceptions,  tfie  people  said  that  o  U 
the  ii  emoers  of  the  Assembly  who  voted  for 
measures  no  man,  whatever  his  private  wort  « 
public  capacity,  should  return  to  the  Capitol,  t* 
Greeley’s  condemnation  was  of  those  who  volet  If 
these  measures,  notot  those  who  voted  against  t 
Let  Mr.  Gree  ey  speak  for  himseil : 

“Every  C'lreful  reader  of  TaBTaiBCNK  knows  bow  uA 
how  es'HiitidllT  faUe,  are  the  mateiial  porionsof  tlie 
1  'lime  and  djiain  have  we  arced  tb -it  very  disciiuiinanon '|A 
The  /><  accusies  i»8  of  ignoting — time  and  a^ain  ba^ 

■  explained  that  no  L>Mii>lature  ever  contained  luo^-  upriglr* 
i  worthy  members  than  our  last.  Messrs.  Bki.l,  Mrariiv,  k 
I  ikkke'.  aud  othern  in  the  Senate— Messrs.  Lrcics  Robij 
I  CoNKLiNG,  Fl.\glkr,  \c.,  in  tlie  House — formins  about  h:f 
j  Republicans  in  either  biancb — were  as  lione-t  and 
lators  as  our  St^te  ever  had ;  and  this  we  have  rep»‘atedly  af| 

;  and  proved  by  tbfir  cicls  There  was  a  very  dirt*  rent  lot  <1 
:  pubhcaiis,  however,  lonniiic  nearly  half  of  those  eUn  teeW 

iOCil  * 


conspired  with  Beyeii-eigbilis  to  niue-teutbs  tbe  Democil 
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5S  some  of  the  most  corrupt  aud  unjustifiable  acts  that  ever 
»re  put  through  a  Legislature,  as  our  columns  have  likewise 
peatedly  shown.  That  Mr.  Sessions’s  name  appears  habitually 
the  latter  category,  we  deeply  regret:  but  the  fault  is  entirely 
j  own.  Ttieie  may  have  been  fools  in  that  Legislature  who 
ted  wrongly  because  they  knew  no  better  ;  but  ht  is  not  one  of 
ese. 

“  As  we  a-e  challenged  for  specifications,  with  the  cool  asser- 
)n  that  there  was  ‘the  usual  amount  of  Legislative  corruption 
Albany  last  Winter,’  we  will  merely  premise  that,  if  that 
as  but  ‘the  usnai  amount,’  it  is  high  time  that  it  should  be 
ndered  wnusual,  and  this,  by  the  blessing  of  God  and  with  the 
lip  of  the  People,  we  mean  to  secure.  To  this  end,  let  us  once 
ore  proceed  to  discrimina-ions  and  specifications. 

“We  fear  it  is  true  that  some  ‘Legislative  corruption’  is 
isual’  at  Albany  and  at  other  capitals ;  but  has  it  ever  before 
■oceeded  to  such  extent  that  a  Governor  has  felt  constrained  to 
ito  in  iuccession  half  a  dozen  of  the  principal  measures  of  a 
egislarure  wherein  his  political  friends  had  a  majority  ?  \Ve 
.n  recollect  but  two  instances  of  this — one  in  Pennsylvania, 
hen  Gov.  Snyder  was  compelled  to  resort  to  the  extremity  of 
ssolving  the  Lecislature,  to  prevent  the  corrupt  passage  of  a 
t  of  Bank  charters ;  and  one  in  our  own  State,  wherein  Gov. 
ompkiuB  had  to  do  suhstantially  the  same.  In  either  case, 
rblic  sentiment  almost  unaTiimously  condemned  the  Legis- 
tive  majority  and  sustained  the  Governor — as  we  are  sure  it 
oes  now.  So  much  for  what  is  ‘usual’  in  this  line.” 

Here,  gentlemen,  you  have  two  branches  of  the  Ee- 
ahliean  party — that  of  which  Mr.  Greeley  is  the 
cknowledged  national  exponent,  and  the  other,  some 
f  whose  leaders  have  honored  us  with  their  presence, 
ome  of  you,  I  doubt  not,  noticed  the  benign  and 
earning  smile  which  illumined  the  commanding  fea- 
ires  of  one  of  these  chieftains  when  the  ruling  was  an- 
onnced  which  secured  immunity  to  the  Lobby,  so  far 
t  least  as  the  present  trial  is  concerned.  It  in  no  de- 
ree  impairs  the  force  of  the  decision  as  the  law  of  t  lis 
ase,  and  yet  I  fear  the  rulings  may  have  been  misuu- 
erstood,  and  that  even  the  lobby  may  find  that  there 
l  little  occasion  for  congratulation  in  the  decisions 
rade  on  this  trial,  when  their  limits  and 
pplication  are  more  specifically  defined.  You 
erceive,  gentlemen,  from  the  extract  embodied 
r  this  articie  that  a  Republican  journal  adverse  to  Mr. 
treeley  does  not  deny  the  corruption  of  the  bills  in 
lUestion,  and  does  not  claim  that  the  votes  in  their 
livor  can  he  defended.  But  he  begs  Mr.  Greeley  to 
iscriminate.  All  our  friends  did  not  vote  for  these 
leasures — do  justice  ! — do  justice  by  publishing  the 
ames  of  the  Republicans  who  voted  manfully  to  defeat 
rem. 

And  in  this  opinion  our  learned  friends  seem  to  con- 
ar.  Bear  in  mind  the  admission  which  yesterday  fell 
ke  a  knell  from  the  lips  of  one  of  the  learned  counsel 
We  will  admit  that  these  bills  were  all  corrupt,  if 
ou  choose;”  and  that  -admission  we  accepted,  without 
waiving  the  ofi'ered  proof. 

When  all  men  agree  that  tbe=e  laws  were  corrupt, 
rheu  the  plaiiitiff'  adnjits  that  he  was  thsir  advocate, 
rasitnot  time  for  a  Eepu'dican  to  bold  those  re- 
ponsible  who  voted  for  their  eiiactnjent  ?  [Mr.  Por- 
!r  then  read  the  residue  ot  the  article  of  Se-pt.  11,  as 
mtaiued  in  the  evidence,  and  proceeded  in  his  com- 
ients.]  You  perceive,  gentlemen,  that  Mr.  Greeley 
iroughout  deals  only  with  political  action  and  politi- 
41  responsibility.  He  divides  those  who  sustained 
iese  corrupt  measures  into  two  classes,  the  deceivers 
ad  the  deceived,  and  considers  them  in  either  case 
iisafe  custodians  of  public  rights.  He  was  opposed 
like  to  the  re-election  of  tliose  who,  having  eyes, 
uld  not  see  or  would  not,  and  those  who  looked  cur- 
ption  straight  in  the  fa  e,  and  struik  hands  with  it. 
fas  he  not  right?  Is  not  that  your  theoiy  ? 

||  is  the  theory  on  which  Gov.  Morgan  went  down  to 
ie  people  at  the  Pall  election,  and  obtained  that  noble 
M  tiiumphant  verdict,  a  worthy  tribute  to  an  atile, 
krless  a^d  upright  man.  “  It  is  worthy  of  note  that 
r.  Greeley,  on  public  grounds,  condemns  all  alike 
ho  voted  for  these  measuies.  If  it  is  a  libel  on  Mr. 
.ittlejohn,  it  is  equally  a  libel  ou  each  of  the  eighty- 
ifee  iiiembers  who  supported  the  corrupt  hills.”  Of 
r.  these  gentleineu  he  alone  claims  to  have  been  ira- 
(jCed.  In  view  of  the  tacts  to  which  I  have  referred, 


how  should  he  commend  it  to  your  favorable  considera¬ 
tion.  My  friends  will  do  it  much  better,  hnt 
if  I  were  compelled  to  present  it,  could  I 
do  it  better  than  in  some  such  form  as  this: 

“  I  voted  for  these  Railroad  bills,  which  seem  to  he 
conceded  by  all  men  to  he  corrupt ;  I  voted  for  the 
grant  of  millions  to  pi  litical  paupers  and  scheming 
millionaires.  I  voted  to  prohibit  railroads  forever  in 
the  chief  avenues  of  New-York,  uidess  by  the  consent 
of  named  and  namelesB  grantees,  and  tliis  under  color 
of  a  grant  of  further  railroads  in  New-Yoik.  I  now 
demand  your  verdict  declaring  that  I  was  not  corrupt. 

I  voted  for  the  West  Washington  Market  bill.  I 
voted  to  sacrifice  property  of  the  State  of  immense 
value,  by  an  unusnil  measure,  which  tended  to 
put  public  rights  in  jeopardy,  and  advance  private 
interests  by  interfering  with  the  or-inary  ad¬ 
ministration  of  the  courts  of  justice.  Tlrese 
measures  I  voted  for  uuderstandingly.  I  had  no¬ 
tice  from  the  Governor  of  their  flagrant  character. 

1  left  the  Speaker’s  chair  to  advocate  them  on  the 
floor  of  the  House.  Through  my  prominent  support 
of  those  bills,  they  are  now  recorded  in  your  statute- 
books.  The  measures  were  corrupt,  but  I  am  inno¬ 
cent.  I  took  no  bribe.  I  made  no  gain.  Horace 
Greeley  said  I  was  prominent  in  this  legislation.  He 
is  a  wanton  libeler.  I  demand  your  verdict.” 

I  hope  tny  friends  will  be  alile  to  present  his  case 
more  favorably ;  but  I  have  given  its  leading  features 
as  they  im-,ii-ehsed  my  mind  during  the  progress  of  the 
trial.  I  tiee-i  scarcely  recur  to  the  prominent  charac- 
teiisti  s  of  the  Giidiroii  bills,  so  admirably  analyzed 
in  the  masterly  opening  argument  of  my  associate. 
You  remember  that  they  were  grants  in  perpetuity, 
obvioucly  framed  to  evade  tbe  Constitution,  and  with¬ 
out  the  usual  reservation  of  the  power  to  alter  and 
repeal.  Y'ou  reuiember  they  were  grants  of  franchises 
invaluable  for  use,  iiivaliiable  for  disuse,  made  market¬ 
able  alike  to  tlio-e  who  would  build  roads  and 
those  who  would  proiilfit  their  construction  for 
tbe  purpose  of  excluding  rivalry  and  perpetuating 
monopolies  already  overgrown.  They  were  grants 
not  to  corporations  subject  to  general  laws,  but  to  men 
whose  names  are  unknown  as  benefactors  of  their  coun¬ 
try,  who  are  scarred  with  no  wounds,  unless  they  be 
wounds  received  at  the  primary  meetings  of  ho^tila 
parties — men  who  have  not  augmented  your  revenues 
by  public  works,  illustrated  your  history  by  their 
genius,  or  enhanced  your  glory  among  the  nations. 
Ho,  they  are  grams  to  lawyers  of  whom  you  never 
heard  ;  to  brewers  'whi-se  names  are  new  to  your  ear; 
to  hackneyed  politicians  whose  reputations  are 
too  familiar  to  conunend  them  to  your  regard. 
To  such  men,  of  whom  we  are  at  liberty  to  say  nothing 
except  as  you  happen  to  know  of  them,  or  as  you 
youreelves*  are  ignorant  of  them,  vrere  these  grants 
made  by  Spe-dker  Litilejohu  and  his  associates.  And 
here  too  we  have  another  attempt  to  intermeddle  with 
tbe  administration  of  justice,  and  to  carve  out  for  the 
George  Law’s  or  otheis  wlio  may  have  control  of  these 
roads,  a  convenient  judicial  district,  within  which 
alone  all  causes  are  to  be  tried  in  which  the  proprietors 
of  the  roads  mav  be  concerned,  and  for  what  reasons 
it  is  not  diflicidt  to  coojeoture.  Was  this  scheme 
fraudulent  upon  its  face  as  disclosed  in  the  statute 
book?  Does  it  reek  with  sliameless,  open,  undis- 
semhled  fraud?  So  Horace  Greeley  thought,  and  in 
this  respect  I  do  not  understand  the  learned  counsel 
fur  the  defendant  to  ditt’er  from  him. 

Mr.  Kosier — Tbe  counsel  said  no  such  thing.  I 
think  it  is  time  to  interrupt  this  course  of  argument. 

Mr.  Porter — Mr.  Sedgwick  stated  in  his  argument 
yesterday,  to  w-hich  Mr.  Williams  replied,  that  they 
would  admit  that  all  these  bills  were  corrupt  if  we 
chose. 

Mr.  Foster — Ho,  Sir,  he  said  no  such  thing. 

Mr.  Sedgwick — We  do  not  mean  to  say  so. 

Mr.  PpRTER — When  the  counsel  make  an  admission 
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becomes  the  property  of  the  canse.  It  belongs 
to  both  parties.  I  cannot  concede  the  rigbt  of  coausel 
to  withdraw  an  admission  made  in  presence  of  the 
Jury,  even  on  the  ground  that  he  did  not  mean  to 
mate  it. 

Mr.  Seogwick — I  did  not  sav  I  did  not  mean  to 
say  it.  I  say  expressly  I  did  not  say  any  such 
thing. 

Mr.  WiLLiA.MS — We  certainly  so  understood  it  dis¬ 
tinctly. 

Mr.’  PonxER — f  have  no  doubt  my  eloquent  friend 
thinks  he  did  not  make  the  admission ;  we  often,  in  the 
earnestness  of  discussion,  say  what  we  do  not  remem 
her  afterward,  our  minds  hei  g  engrossed  by  the  main 
question  involved  in  the  discussion,  ard  it  not  unfre- 
quenily  happens  that  we  8<y  mote  than  at  the  time  we 
intend.  I  beard  what  my' friend  said,  and  called  the 
attention  of  my  associ:  te  to  it  at  the  time.  I  felt  the 
importance  of  the  admission,  and  took  occasion  to 
allude  to  itinmyowu  sulisequent  argument  to  the 
Court,  and  there  was  iit  that  time  no  disclaimer.  We 
have  acted  upon  it  on  the  trial,  and  I  cannot  consent 
that  it  he  withdrawn  t'nin  the  Jury'.  But 
nei'her  the  counsel  nor  myself  can  he  under 
embarrassment  on  that  subject:  for  his 

client  has  chosen  to  make  evidence  of  the 
statement  of  Mr.  Oreeley  in  The  riiiBVXE  of  Sept.  11 ; 
and  the  corrupt  character  of  those  n  easures  is  thus  es¬ 
tablished  by  the  concurrent  assent  of  both  parties. 
These  were’the  measures  advocated  by'  Speaker  Little¬ 
john  with  notice  from  Gov.  Morgan  of  their  “  lia- 
grant”  character.  I  am  not  called,  as  the  evidence 
now  8  ands,  to  argue  the  question  as  to  his  motive.  It 
is  sufficient  for  my  purpose  tl'at  .Mr.  Greeley,  in  the  al¬ 
leged  lil-el,  did  not  charge  him  with  corruption  In  the 
previous  article  he  concedeil  that  all  were  not  corrupt¬ 
ed.  He  claimed  that  some  were  bought,  hu  he  made 
no  such  claim  as  to  Speaker  Litllejoim.  .Some  he  in¬ 
sisted  were  bought  and  paid  tor.  They'  made  sale  of 
their  souls.  They  tl  rm^ht  they  were  only  sell 
iug  their  votes.  Some  voted  for  the  hills  not 
knowing  what  they'  did,  hut  he  was  opposed  to 
the  re-clection  of  all,  not  excepting  Speaker  Litilejon. 
But  we  are  furnished  by'  the  pl.inlilf  with  other 
evidence,  wlilih  he  could  introduce,  ihortgh  we  could 
not,  and  which  utterly  excludes  the  only  constructiou 
that  crrn  render  the  puhlicathm  hbelou.-'.  The  ]ihiin- 
fiff  introduces  Mr.  Greeley's 'tatetiieiit  in  his  letter  of 
26th  Xovember.  If  you  believe  it,  the  phiiu'itf  is 
bound  by' it.  In  that  letter  which  y'ou  have  hear  d 
twice  read  already,  Mr.  Greeley  disclaims  any'  inten¬ 
tion  in  nny  /irevivvs  public  f-un  to  impute  personal 
corrni  tion  to  Speaker  Littlejohn.  Both  sides  agree 
that  in  tlie  light  of  this  evidence  you  are  to  read  the 
alleged  libel — that  they  are  all  written  in  the  s-inie 
spirit — that  in  each  y  ou  lind  the  hearr  and  purpose  of 
Horace  Greeley.  What  then  was  the  intent  and  im¬ 
port  of  the  artii  le  ?  I  know  tlioce  measnree  were  cor-  ; 
nipt.  I  do  not  know  that  Speaker  Littlejohn 
■was  corrupt.  I  do  net  kitow  that  he  was  i 
bribed.  I  do  know  that  he  was  their  prominent  ' 
advocate, — and  knowing  that  I  cannot  ttdvise  his 
re-election — certainly  not  by'  Repu  lican  votes.  If 
this  is  the  fair  import  aird  iutettt  of  the  artii  le,  it  was 
a  fair  and  just  criticisnt  upon  his  public  acts.  It  wtis  l 
made  in  good  f.jith,  fro-n  a  sense  of  pithlie  duty'  att  1  '• 
not  of  malice.  If  you  so  rend  this  arii  le,  it  will  he* 
your  right  and  your  duty  to  find  a  verdict  for  the  de-  * 
feudant.  I  assume  that  the  Court  will  so  iiistiuct  you.  ; 
As  I  do  not  know  what  mav  be  your  com  lesion  on 
this  subject,  1  will  advert  briefly  to  such  other  ques¬ 
tions  as  you  mav  find  it  necessary  to  consider.  j 

In  this  case  we  have  proved  affirmatively  the  ah-! 
Bence  of  all  malice.  That  this  is  matter  of  oefense  to 
the  claim  lor  damages  hevond  the  amount  of  proved  [ 
and  actual  injury  will  prohahly  he  conceded.  But  I 
am  hound  to  suhimt  to  the  Court  another  view  of  this  i 
subject,  which  has  been  considered  and  elaborated  on  i 


authority  by  my  learned  associate.  It  is  that  where 
malice,  is  affirmatively  disproved,  the  gravamen  of  the 
action  is  gone,  and  there  is  no  civil  remedy  in  such  a 
case,  even  for  actual  damages.  I  do  not  aver  it  to  be 
the  law,  hut  I  submit  the  question  for  decision.  The 
earliest  and  latest  anihorities  agree  in  the  proposition 
that  malice  is  the  gist  of  the  action,  and  without  actual 
malice  established  either  by  proof  or  presumption,  tuere 
can  he  no  recovery.  The  authorities  further  establish  the 
proposition  that  the  presumption  of  malice  from  the 
talsehood  of  the  publication  may  be  repelled  by  proof. 
The  priucioles  involved  iu  the  consideration  of  this 
question  are  discussed  in  a  luminous  opinion  of  Mr, 
Justice  Sclden  in  a  case  to  which  I  will  give  your 
honor  a  reference.  The  e  immouly-received  opinion 
has  been  that  the  presumption  of  malice  can  only  he 
repelled  by'  proof  that  the  coraiminication  -was  privi¬ 
leged.  It  may,  perhaps,  well  he  considered  whether 
this  restriction  has  not  rested  on  the  practical  difficulty 
in  other  cases  of  rebutting  the  presumption  of  mali-e. 
Until  the  recent  changes  in  our  law  of  evidence,  the 
party'  wh)  could  alone  efi'ectnally  repel  the  iu- 
terence  of  malice,  and  until  the  recent  decision 
by  the  Court  of  Appeals,  no  witness  was 
permitted  to  testify  to  his  own  secret  intent.  These 
changes  may  well  have  thrown  open  the  question 
whether  the  rule  of  civil  protection  may  not  extend  to 
all  cases  where  malice  is  expressly  disproved,  and  the 
put'licatioii  is  made  on  piobnble  cause,  in  good  faith, 
and  from  coninie.ndahle  motives.  This  is  not  the  a|)- 
propriate  occasion  for  an  extended  discussion,  and  we 
itre  content,  to  tiike  your  Honor  s  ruling,  giving  a  note 
of  a  fe  V  auvhoii  ies  of  which  such  as  are  acceesihle 
here  will  he  handed  up  to  the  Court.  (16,  New-York 
Kejjoits  372;  15,  New-Y’ork  K.  120;  1,  'Wendell’s  Star- 
kie  206;  4,  Barnw.  and  Cress  247).  Had  Mr.  G'e'  ley 
reason,  from  the  public  acts  of  the  |daiutiH,  to  believe 
that  the  matter  alleged  to  he  libelous  was  true  in  what¬ 
ever  sense  it  may  he  construed  ?  If  the  acts  of  S;'eaker 
Liillej'ihn  misled  the  defendant  and  the  public  into 
even  an  erroneous  belief  that  he  acted  from  improper 
moiives,  he  cannot  complain  of  the  cotiseqneuces  of 
his  own  wrong,  as  if  it  were  the  wrong  ol  another. 

I  have  referred  to  these  legislative  acts,  and  read 
them  in  the  course  of  my  argument  not  as  evi  'eiice, 
hut  as  laws;  whi  h  the  Court,  the  parties,  the  Jury ,  and 
the  counsel  ure  hound  to  know.  They  are  our  only 
authentic  history.  They  are  presumed  to  he  read  and 
known  by  all  men.  If  you  violate  them,  though  you 
never  saw  them,  yon  incur  the  penalties  they  iaquise.: 
If  your  own  rights  are  invaded,  though  you  never 
heard  of  their  exi.steuce,  they  secure  to  you  protec¬ 
tion  and  redress.  Jlr.  Littlejohn  is  proved  to  have 
voted  lor  them  and  advocated  them.  If  you  heiieve, 
upon  the  face  of  these  laws,  that  they'  were  corrupt; 
that  Littlejohn  supported  them  not  with  an  eye  to  the 
public  good,  hut  from  other  and  luivate 
moiives,  I  care  not  what  they  were,  you 
will  have  no  difficulty  in  characterizing  hit 

act.  I  said  vour  larius  were  mortgaged  for  the 
henelit  of  piihli ■■  idiinderers.  Suppose  the  Legislature  I 
ol  l.SliU  by  a  shorter  cut,  and  they  loved  short  cuts,  had  i 
cho.seii  to  enact  that  the  jieople  of  the  State  of  blew-  I 
York  should  give  to  George  Law  and  Isaiah  Kyiiden 
— each  represenlstive  men,  but  of  yvidely  vatianl 
classes — $.'t,liii0,lll)0,  and  that  the  tax-gatherer  ehoulc 
call  on  the  farmers  of  Xe'W-York  to  relieve  their  fainit 
of  the  iiiciimhrancea  eiealed  by  the  act  for  the  benefit 
of  these  two  public  hcnetactus^ — if  l)e  Witt  C.  Little 
jobn  had  voted  for  that  hill  would  not  all  the  natioi 
have  cried  sliiime  ?  TI  eie  is  legi.-lation  of  a  charade 
so  gross  that  no  room  is  lefi  to  Uouht  the  intend  of  itr 
advocates.  I  ]Uit  the  ettse  by  way  of  illustrating  will  ■ 
precision  the  rule  of  presumption  on  questions  o* 
motives  and  iutenl.  There  are  acts  so  lia* 
grtiiit  on  their  face;  so  directly  at  wa* 

with  the  public  good;  so  inconsistent  will 

honest  intent,  that  we  may  presume,  in  the  absence  o 
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.her  proof,  the  presence  of  unworthy  motives,  in 
le  case  supposed,  you  need  not  ask  whether  an  intel- 
'ent  man  wlio  voted  for  the  bill  was  honest  or  cor- 
ipt.  If  you  knew  he  was  not  biibed,  you  would  feel 
lat  he  had  not  even  the  excuse  of  interest  to  cover  a 
)ld,  naked  act  of  flagrant  corruption.  If  in  such  a 
ise  he  was  bribed  in  fact,  you  would  expect  no  wit- 
568,  and  need  none  beyond  the  act.  The  bill  and  the 
)te  would  point  to  the  guilty  motive  as  unmistakahly 
1  the  bloody  dagger  in  the  vision  of  Macbeth  to  the 
oody  baud.  Whether  the  plaiutilf  was  corrupt  or  not, 
e  fact  is  undisputed  that  Mr.  Greeley  so  believed. 

'  he  did  not  believe  that  legislalion  was  corrupt,  was 
ere  another  man  in  all  this  State  who  did  not  be- 
5ve  it  ?  Turn  it  over  in  your  minds.  Have  you  ever 
partisan  discussion,  in  your  interview's  with  [loliti- 
d  friends  or  political  foes,  met  one  man  so  shameless 
to  avow  he  did  not  believe  it  ?  As  you  believed, 
orace  Greeley  believed.  I  appeal  to  the  bold,  manly 
terance  of  his  belief,  in  the  article  of  the  11th  of  Sep- 
mber,  in  which  he  states  the  grounds  of  his  belief  at 
le  peril  of  eighty-three  libel  suits.  If  the  article  now 
1  question  is  a  libel,  then  eighty-three  times  $d5,000 
the  sum  of  the  debts  he  owes,  contracted  in 
VO  columns  of  The  Tribune  in  a  single  day. 
I  appeal  to  that  noble  letter,  in  reply  to  the  menace 
:  a  lii)el-suit,  in  which  he  frankly  avows  to  Mr.  Litile- 
>hn,,that  he  entertains  the  opinion  which  he  cannot 
latige;  that  these  measures  were  corrupt,  and  e(jually 
ankly  disclaims  any  intention  in  his  previous  articles 
)  impute  to  him  personal  corruption.  I  appeal  to  the 
ithof  Hoiace  Greeley — an  oath  upon  which  an  honest 
an  can  rest  as  upouaroik.  He  spoke,  gertlemeii, 
hat  the  archives  of  the  State  will  speak  forever  ! 
ie  spoke  wdiat  Gov.  Morgan,  in  his  veto  message  pro- 
■ainied  to  history — w'hai  every  man  in  this  State  of  or- 
narj  Intel  igence  believes — wbatyou  believe  iuyour 
iinsciences  and  upon  your  oaths — and  what  the  daiiui- 
i.g  records  of  these  public  acts  will  forever  t)rove.  Did 
, orace  Greeley  believe  the  mutter  alleged  in  this  aj  ti- 
ei  l)o  you  see  and  know,  and  did  he  see  and  know, 
'.at  Mr.  Littlejohn  was  eituer  a  culpable  agent  or  a 
■hided  instrument?  Do  you  feel  this  the  only  legiii- 
,ate  inference  from  the  act  uiiexidaiued  ?  Has  he 
/ailed  himself  of  the  opportuniry  to  present  himself  on 
e  stand  and  ex[)lain  the  act  and  the  motive  ?  Do  you 
[slieve  the  testimony  of  Mr.  Coiikliii,  that  this  plaiu- 
tf,  whether  deceived  or  deceiver,  w'as  nroniinent  iu 
,e  advocacy  of  those  corrupt  measures  ?  Tn  either  case 
>  Was  not  entitled  to-re-elcction,  and  that  is  wliat 
■cse  articles  Declare,  and  what  1  trust,  for  the  honor 
.  the  State,  for  the  honor  of  ( tswego,  this  Jury  will 
ijClaie  !  What  motive  had  Mr.  Greeley  for  making 
.e  publication,  if  be  did  not  believe  it  ?  These  men 
fere  his  political  friends  and  associates.  Why  make 
liemies  of  eigtity  tliree  public  men,  all  occupying 
]pininent  posnious — all  indorsed  by  their  respective 
tnstii.uenis  as  men  of  influence  and  honor  ?  He  loved 
tp  party  of  which  he  was  a  chieftain ;  but  he  was 
tie  to  Lis  convictions,  and  on  a  question  of  public 
I  ht  and  public  duty,  spared  neither  friend  nor  foe. 
T  proved  his  faith  by  his  works.  What  he  believed 
1,  littered.  He  believes  it  now.  You  believe 
i  now;  and  Mr.  Liitlejohn  has  not  chosen 
t. shake  either  your  belief  or  bis  tiy  his  oath.  If 
t!,t  _  belief  was  wrong,  had  Mr.  not  Littlejohn  by  his 
jjilic  acts  given  Mr.  Greeley,  and  the  people  ot  this 
h|te,  reason  to  believe  that  he  was  a  proiiiiiieut  advo- 
c,e  of  corrupt  legislation?.  If  we  have  been  misled, 
hj  it  not  been  by  his  own  acts?  not  done  secretly  and 
i!ji  corner,  but  m  the  broad  blaze  of  noon  and  under 
t]  high  canopy  of  heaven ;  done  iu  the  view  of  the 
Pjple  at  their  Capital.  Mr.  Littlejohn  must  abide  by 
t.jrule  by  which  we  must  all  abide.  The  tree  is 
k/wn  by  its  fruits.  Where  the  act  is  of  such  a 
c  jracter  as  to  lead  the  mind  involuntarily  to  the  cun- 
c  .lion  that  it  proceeded  from  bad  motives  or  strange 
d  xsion,  it  demands  explanation,  and  until  explained 


the  mind  rests  on  its  first  conclusion.  Mr.  Littlejohn 
sought  publicity  and  he  found  it  1  Washington  at  the 
close  ot  a  long  and  honored  life,  sought  retirement  and 
found  it.  They  were  going  in  ojiposite  directions. 
Littlejohn  was  bound  upward,  and  like  every  man  that 
climbs,  he  must  take  the  peril  of  the  climlier.  He  who 
risesabove  the  mass  of  men  must  expect  oiiservation  and 
scrutiny.  He  who  iuvites  judgment,  must  aldde  judg¬ 
ment;  he  who  enters  the  walksof  public  life  whh  a  char¬ 
acter  that  shrinks  from  scrutiny,  and  cannot  Be  trusted 
to  live  down  political  criticism  on  public  acts,  has  mis¬ 
taken  bis  voca  ion.  I  neither  claim  nor  concede  that 
a  candidate  for  office  may  be  wantonly  traduced,  but 
when  bis  public  acts  are  criticized  fairly,  without  mal¬ 
ice,  in  good  faith,  with  pirobable  cause,  I  claim  that  he 
is  entitled  to  no  special  favor  from  jurors  or  from 
courts,  when  he  brings  his  character  to  ihe  forum,  for 
the  purjiose  of  conveiiiug  it  into  money.  Like  the 
author  who  invites  publicity  by  issuing  anew  volume  to 
the  world,  he  iuvites  honest  ceiisiue,  when  he  demands 
undue  commendation.  Above  all,  should  the  phiiniitf 
iu  such  a  suit  be  sure  that  his  own  act  has  not  misled 
the  man  he  prosecutes.  Take,  for  instance,  the  West 
.Washiugioii  market  hill — one  of  those  bills  'almost  un¬ 
heard  of  in  the  annals  of  corruption,  to  withdraw  law¬ 
suits,  by  legislation,  tiom  the  tribunals  of  public 
justice.  It  b,  eaks  its  jiurpose  on  its  face.  It  bears 
the  brand  of  the  Governor's  veto.  It  shocked  the 
moral  sense  of  the  community.  It  is  st-amped  by  the 
public,  judgment  as  a  bald  attempt  to  cover  iiji  by  legis¬ 
lative  Iraud  a  fraud  couimiitcd  iu  the  courts,  and  with¬ 
out  a  judicial  hearing  to  dispose  by  a  qua-i  commission 
of  the  rights  of  three  quarters  of  a  million  of  men, 
women,  and  children!  Your  jmblic  documents  dis¬ 
close  its  character,  the  Governor’s  veto  exhibits  it  in 
all  its  flagraiicy,  all  parlies  agree  that  it  was  corrupt  1 
When  men  exc.uee  themselves  for  their  votes  by  the 
plea  of  blindness  and  ignorance,  does  it  not  require 
seme  boldness  to  select  as  the  foundation  of 
a  libel-suit  the  strictures  of  a  journalist  upon 
a  law  which  the  plaintitt’s  counsel  have  so 
strenuously  sought  to  exclude  from  j  our  consideratioa? 
Thej  challenged  us  to  prove  the  truth  of  the  public.i- 
lion.  We  accepted  tlie  invitation,  and  tendered  the 
proof.  On  their  objection  it  -was  excluded.  They 
seek  to  ignore  the  West  Washington  Market  bill.  I 
would  counsel  tlicm  to  do  so.  But  y.'M  cannot  ignore 
it.  The  facts  are  iu,  iti  part  at  least.  W.ieu  they 
proved  Mr.  Greeley’s  an i.  le  of  11th  Sept.,  and  his 
subsequent  letter,  they  provsd  too  much.  Iu  saiiport 
of  tbis  bill  the  plaintiff  suireutlered  the  Spe-iker’s 
mace,  and  took  the  floor  as  champion  against  tlie  veto. 
Why  shriuk  fromthc disclosures  uparehemii-d  from  our 
wit  esses?  You  saw  Tay  lot  here — no  willii.g  witness 
. — brought  here  as  a  prisoner  for  violaring  the  manJate 
ot  the  Gouit  requiring  nis  attendtince  as  a  witne.-s. 

Gentlemen:  What  manner  of  laws  are  these  from 
the  investigation  of  which, iu  open  day,  theiradvooates 
recoil?  What  niaiiuer  ot  laws  are*  those  which  the 
learned  counsel  is  unwilling  to  have  read  iu  your  hear¬ 
ing,  and  will  not  suhujit  to  your  judgment  ?  And  why, 
iu  a  search  alter  truth,  do  they  choose  darkness  rather 
than  ligh  ,  and  seek  shelter  constantly  beneath  tho 
long  robes  of  the  law  ?  Enough  appears  in  this  case 
to  snow  tlvdt  mure  ought  to  ajipear  before  the  plaintiff 
can  entitle  liimselt  to  your  veruict.  As  with  the  Mar¬ 
ket  bill,  so  wiih  the  Gridiron  bills.  Take  one  as  an 
illustration :  Speaker  Littlejohn  a.  d  his  ass o.  iatcs gave 
the  franchise  of  a  railroaa  that  girdled  the  metropolis 
of  the  Kew  World,  inclosing  a  population  ..f  ihree- 
quarters  of  a  million,  the  Lean,  the  ii  e,  and  the  wealth 
of  the  nation,  a.i  a  frfe  gift  to  men  unknown  as  public 
benefactors — wove  it,  as  your  State  archives  show, 
when  responsible  parties  were  willing  to  ]uiy  half  a 
million  for  the  grant;  rejected  security  when  it  was 
ofl'ered,  and  gave  it  without  security — gave  ii  when 
you  were  paying  a  tax  of  four  millions  to  save  the 
State  from  repudiation— nay,  gave  millions  more-— 
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gave  it  in  perpetuity,  to  day,  to-morro'W',  andforever — 
gave  it  with  notice  from  the  Governor  of  its 
torrnp  ioi — ttave  it  to  be  gambled  for  at  the  faro- 
tal>les  of  New- York.  They  marked  the  lines  of  other 
gi  ts  oi  millions  along  the  great  avenues  of  industry 
ami  commei-'  e,  in  a  city  contaioiug  one-fifth  of  the 
populaiion  of  the  State.  These  men  did  not  sell,  but  ' 
alienated,  without  money  and  without  price,  royal 
franchises,  pan  el  of  your  State  sovereignty.  The  hills  [ 
oume  into  the  Assembly  Chamber.  Speaker  Littlejohn 
was  their  champion,  and  Gov.  Morgan  the  champion  I 
of  the  public.  The  Governor  was  strong  in  the  Peo-  I 
jde’s  confidence.  The  Speaker  was  stionger  in  the  | 
People  s  capital,  where  the  air  was  dark  with  unclean 
birds.  He  triumphed.  Was  it  the  triumph  of  legis- 
Litjve  pniiiy  or  legislative  corruption?  The  learned, 
counsel  cl.iims  that  he  was  not  paid  for  his  voice  and  i 
his  Vote,  and  he  wants  his  pay  now  from  Horace 
Greeley.  How  much  ? 

Gentlemen,  I  am  detaining  yon  too  long.  On 
themes  like  these  I  could  weary  you  to  the  going  down 
of  the  sun.  But  I  am  content  to  pause  heie  and  com¬ 
mit  the  lights  of  my  client  to  your  keeping — for  it  is  to 
you,  and  not  to  the  Court,  that  the  law  commits  them* 
on  the  g'  eat  issue  in  this  case.  If  you  fad  to  dispose 
OI  it  on  the  question  of  libel  or  no  libel,  the  legislation 
is  before  you,  naked,  shameless,  corrupt.  The  promi-  ; 
neut  advocate  of  that  legislation  is  before  you,  calmly 
asking  your  ap|iroval  and  commendation.  Y^ou  are  to 
inquire:  1.  Did  Mr.  Greeley  impute  to  the  plaintiff 
personal  biiliery  and  corruption  >  2.  Has  he  been 

damnified  by  the  supjiosed  charge  in  his  politii  al  char¬ 
acter?  3.  Was  the  puhlication  made  without  malice, in 
good  faith,  and  from  a  high  sense  of  public  only  ?  4.  Did 
Mr.  Greeley  firmly  htbeve  the  facts  stated  in  the 
publication?  and  bad  Li  tlejohn  by  his  public  acts 
given  him  good  reason  to  believe  them  to  he  true? 

If  the  imhlicati  lu  was  true,  silence  on  the  part  of 
Mr.  Greeley  would  have  been  criminal.  If  Littlejobn 
had  given  him  good  reason  to  believe  it  to  he  true,  si- 
len<  e  on  hi.s  part,  though  it  might  have  been  politic, 
wonlu  still  have  been  criminal.  He  was  not  silent. 
He  spoke — as  you  sp  ke^ — as  the  Governor  spoke — as 
the  people  spoke,  and  as  I  trust  you  will  speak  by  your 
verd  ct !  If,  as  I  hope,  that  verdict  shall  he  for  the 
defendant,  it  will  be  one  to  which  every  nonest  mau 
in  the  State  will  promptly  and  cordially  respond 
A.'ien! 

MR.  FOSTER’S  CLOSING  ARGUMENT  FOR  THE 
PLAINTIFF. 

Is'  THE  Court  Please — This,  gentlemen  of  the 
Jury,  is  an  action  of  very  great  importance,  as  the 
counsel  on  the  other  side  has  already  told  you.  It  is  to 
determine,  in  my  judgment,  whether  private  character 
is  worth  preserving,  and  whether  it  is  entitled  to  any 
protection  in  courts  of  law,  against  unjust  assaults,  or 
wlietlier  the  public  press  shall  ruuriotin  its  abuse  of  iu- 
diviiiuals,  whether  in  public  or  in  private  station.  It 
is  in  every  aspect,  very  grave  in  its  considerations:  it 
apjieals  to  us  all,  as  men,  as  fathers,  as  brothers,  and 
as  citizens — it  appeals  to  us  all.  as  it  att'ects  all  the  rela¬ 
tions  in  life.  Some  men,  gentlemen,  esteem  property 
as  above  almost  everything  else;  hut  I  care  hut  little 
for  that  man  who  does  not  regard  his  character  as 
paramount  to  every  eartlily  interest  which  he  has,  or 
who  does  not  care  for  the  character  of  his  family  as 
far  above  every  o'her  earlhlv  interest.  And  the  man 
who  will  sit  down  silently,  and  uncompliiiuingly,  and 
quiescent,  under  a  charge  against  hie  public  or  private 
honesty  and  character,  is  unworthy  a  place  among  the 
eons  of  men.  I  mean  to  he  as  brief,  gentlemen,  aa  the 


circumstances  and  the  facts  of  this  case  will  allow.  ! 
do  not  desire  to  make  any  appeals  to  your  passions,  o 
to  yonrprejudices;  I  shall  attempt  toaddress  myself  b 
your  sober  reason  and  your  judgment,  and  if  fai 
tbere,  I  desire  not  to  make  a  lodgment  anywhere  else 
I  shall  not  expect,  in  connection  with  what  has  ah  ead; 
been  consumed  in  the  opening  on  our  side,  to  occup; 
almost  seven  hours  of  your  time  in  the  arguments  c 
counsel.  I  desire,  gentlemen,  to  place  no  clap-trap  he 
fore  you;  I  desire  only — and  if  I  can  doso,  I  shall  coi 
sider  my  duty  performed — to  place  before  yon  the  fact 
and  the  circumstances  which  call  for  your  coiisMera 
tion  in  this  case,  and  which,  in  my  judgment,  will  lea 
you  to  a  correct  result. 

We  have  had  in  this  case,  on  the  part  of  the  delenst 
a  most  sti-auge  and  uuaccuuntable  opening.  It  occt 
pied  three  and  a  half  boms  of  the  time  of  this  Com 
and  of  this  Jury.  It  was  strange  in  its  every  aspec 
It  was  talented  and  able;  but  it.  seemed  to  have  no  r< 
gard  whatever  to  the  circumstances  and  the  facts  < 
this  case.  It  traveled  all  over  creation — it  assumed  t 
facts  what  they  have  never  attempted  to  prove;  it  wi 
rambling  and  discursive,  and  in  my  judgment,  utteil 
unfitted  to  he  presemed  in  a  place  like  this.  M'e  at 
here,  ministeiing  at  the  altar  of  the  law;  we  hav 
each  and  every  one  of  us  taken  upon  ourselves  the  ol 
ligations  that  belong  to  our  places;  and  in  my  judi 
meut  it  is  just  as  much  the  dutj-  of  counsel  to  coutin 
themselves  to  matters  which  are  strictly  and  legally  i 
tlie  case,  as  it  is  fur  the  Judge,  ci  rrectly,  aim  to  tl 
best  of  his  undei-staudiiig  and  ab'lity,  to  charge  tl 
law  applicable  to  the  case;  or  for  the  Jury  upon  the 
oaths  to  find  wliat  they  deem  to  he  the  facts  iu  tl 
ease.  This  is  no  place  for  tbe  use  of  oui  side  iufiueucet 
they  are  unbecoming  and  misplai  ed,  and  in  my  jnd) 
ment  it  is  paying  a  very  poor  compliment  to  the  ii 
telligence  and  perception  of  the  Jury,  to  try  to  pal, 
efi' upon  them  such  things  in  pieference  to  the  fac 
which  actually .  belong  to  the  case.  In  my  opinio) 
gentlemen,  that  o]ienii)g  was  made  because  the  tonne 
on  the  Ollier  side  did  not  expect  to  be  allowed  to  gi) 
such  proof  as  they  had  at  command,  and  the  elahora 
and  able  aignment  of  the  counsel  who  has  just  pr 
ceded  me  was  founded  with  the  utmost  iageimii 
and  ability — not  upon  the  evidence  iu  tl.is  case,  but 
is  based  upou  that  strange  opening  with  which  you  we 
entertained,  at  the  opening  of  ibis  case  for  the  defens 
I  will  barely  remark  that  I  presume  you  will  try  tb 
cause  upon  the  evioence — that  I  believe  is  the  uatu 
of  your  oath;  and  not  upon  tiie  opening  of  couiist 
or  upon  the  ai-gument  of  counsel,  based  upon  th 
opening,  and  framed  upon  it.  altogether.  You  aie 
try  the  tause  upon  tbe  )ai  ts  in  the  lase,  and  upon  t: 
constructions  of  law  which  the  Court  shall  anuoun 
to  you  from  the  Bench. 

\VTiy,  gentlemen,  strange  things  have  taken  pla 
upon  this  trial.  The  Court  upon  solemn  argnmei 
and  after  the  counsel  who  opened  the  case  had  e.xiieud , 
three  or  four  arguments — the  Court  deliherutrly  d; 
cided  two  propositions.  First:  That  tliis  article 
The  X.  Y’.  Triisune  of  the  2lith  of  September,  t 
one  upon  which  the  suit  ishrought,  was  yicr lihelou 
that  it  imported  to  charge  the  pd.iinlitl  with  peisoi 
corruption;  and  the  Court  as  deliberately  deriil 
another  question — in  the  sicnnd  i  lace,  tt  at  the  artii 
was  not  a  privileged  one,  and  must  he  sustained  by 
proper  jiistificaiion,  I'r  if  not  sustained,  the  punistmie 
to  be  inliicted  upon  the  liheler  is  to  he  mitigated 
such  mitigating  circunistauces  as  are  set  forth  iu  t 
Island  jlli  aiiBWers.  Y'et,  strange  as  it  may  seem, 
appeal  was  directly  taken  by  the  counsel  who  siiiiiui 
up  this  case,  and  again  this  (jiiestiou  was  solemi 
argued  and  adjudicated  upon,  and  the  prior  decision  1 
the  Court  sustained  !  And  yet  again,  iu  the  face  of 
this,  it  has  been  urged  uiiou  you,  in  the  closing  an 
meut  0*'  the  coimsel,  hour  alter  hour,  that  this  artu 
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,s  not  libelous  in  its  character,  and  that  this  is  one  of 
,he  questions  now  open  ior  you  to  decide  !  As  I  have 
dreadj  said,  you  have  your  appropriate  duty  lo  per- 
drm,  I  have  mine,  and  the  Court  has  his;  and  it  is 
ipon  the  faithful  perlotmance,  by  each  of  us,  of  the 
luties  respectively  belonging  to  us  that  justice  can  be 
)btaiued,  and  proper  results  arrived  at.  The  great 
leauty  and  tarmoiiy  of  our  system  of  juiisprudeuce  is, 
hat  It  leaves  (questions  of  law  to  the  Court,  who 
las  made  that  science  the  study  of  his  life,  and  who  is 
'espoiisible  for  the  faithful  per  ormaiice  of  that  duty, 
dut  even  if  the  Court  makes  a  mistake  and  a  party  is 
njured  in  consequeuce,  he  has  his  remedy  by  au  ap- 
leal  10  a  higher  Court  to  have  the  case  again  adju- 
licated  upon ;  and  if  need  he  it  cun  be  canied  to  the 
ilourt  of  Appeals,  the  Court  of  last  resort.  And  uuder 
his  system  the  Jury  has  as  its  proper  province  to 
veign  the  credibility  of  witnesses  and  to  determine, 
ipon  what  they  say,  what  are  the  true  facts  iii  the 
aie,  and  then  to  apply  these  facts  un  Jer  the  rules  of 
aw  widch  the  Court  lays  down.  Thus  there  is  no 
lifficuhy  in  arriving  at  a  correct  result,  and  if  any 
□istakes  are  comu.iited  they  can  be  corrected  tbere- 
fter.  But  suppo.-e  that,  iu  deliauce  of  the  charge  of 
he  Court  to  the  Juiy,  the  Jury  sliould  say  that  they 
re  better  lawyers  than  his  Honor,  and  should  over- 
ide  his  rulings,  and  find  a  verdict  incontisteut  with 
■be  facts  aid  with  the  Judges  theory  of  the  law! 
'.''here  could  be  no  redress  obtaiiied,  because  tuere 
vould  be  a  proper  ruling  of  the  question  to  the  Jury, 
■f  which  we  could  take  no  advantage  on  either  bide, 
lence  you  see,  gentlemen,  the  strong  necessity  that 
ach  department  of  the  Court  should  |  ertorui  its  own 
unctions  alone,  and  leave  the  other  departments  to  he 
lerfoimed  by  them  severally  in  accordance  with  their 
iuty.  I  do  not  make  these  remarks  because  I  lear 
bat  you  will  assume  the  province  of  ilie  Court  at  all, 
jut  ou  account  of  tha  strange  arguments  wbicli  have 
leeii  addressed  to  you,  telling  you  tliat,  iu  effect,  you 
re  the  judges  of  the  law  as  j  ou  are  of  the  facts.  That 
3  a  gross  mistake.  The  counsel  have  not  told  you  so 
a  plain  words — they  would  not  like  to  do  thiit — but 
ihey  have  done  so  in  substance,  by  telling  you  that  it 
e  your  duty  to  find  what  is  the  character  of  this  paper 
’fthe26ihof  September,  notwithstanding  the  Court 
as  decided  that  it  is  libelous  per  se — that  is,  showing 
hat  it  is  upon  its  face  libelous,  and  charges  the 
daintiff  with  corruption. 

Now,  gentlemen,  the  words  of  publication  in  The 
.’’ribu.ne  are  as  follows: 

“  A  correepoiident  earnestly  inquires  our  opinion  concerning 
he  iionjination  for  uiembers  of  Uie  Legislature  of  L.  C.  Lirtle- 
jhn,  at  Oswego,  and  Austin  Myers,  at  Syracuse.  On  this  sub¬ 
let  our  Dpi  ion  Ijas  been  so  ofi  eu  expressed  l  bat  it  cannot  be  in 
“oubt.  Botn  ibeae  persons  were  promiueut  in  the  corrupt  leg- 
alation  of  last  ^^'inter.’' 

'  “  Prominent  iu  the  corrupt  legislation  !  ”  Prominent 
a  forwarUiug  legislation  which  was  corrupt  ?  No; 
iy  no  means.  But  “  Primaneut  in  the  corrupt  Icgisla- 
nuv,”  bhowii'g  inevitably  that  the  writer  of  the  arti- 
'le  intended  it  lo  imply  that  they  were  foremost  of  the 
lorrupt  ones  iu  the  corrupt  legislatiou  alluded  to. 

[  “  Accordingly,  both  of  them  ought  now  to  be  defeated  ” 

,  Why  should  they  be  defeated,  if  their  motives  were 
jOnest,  although  others  who  were  acting  in  that  leg¬ 
islation  weie  corrupt  1  If  Mr.  L  ttlejohn  were  a  man 
St  tlie  abilities  which  they  concede  to  him,  because  he 
;appeued  to  vote  ou  the  same  side  with  meu  who  hap¬ 
pened  to  be  corrupt,  on  the  pas-age  of  a  bill,  does  that 
yevent  him  Irom  being  a  legislator  ? 

I  “  Or,  if  they  must  be  sent  back  to  pursue  tbek  career  at 

Jbany,” - 

II  Kow,  what  is  the  meaning  of  that  word  “  career  ”  1 
/Vas  It  an /(One, si  career  ?  Was  it  a  mistaken  career  ? 
i>r  was  it  a  corrupt  career  ?  To  which  of  these  terms 
(Oes  the  word  “  cureer”  inevitably  apply?  What  is 
f  9  u  eaning  if  it  does  not  apply  to  this  corrupt  career  ? 
j.'heBe  same  bills  are  not  to  be  repeated  at  the  next  ses 


sion;  but  the  implication  is,  that  they  are  not  to  be 
sent  back  to  continue  this  career  of  corruption,  which 
attended  the  legislation  of  1860. 

‘I  it  should  not  be  the  work  of  Republican  voters.” 

Now  gentlemen,it  is  of  little  consequence  to  ushere  to 
which  poliriod  party  the  plaintiff  or  the  deteudaiit  be 
longed.  We  do  not  eit  here  as  politicians,  we  sit  here  ta 
investigate  the  facts  of  this  case,  and  to  de'ermiue  upon 
them  according  as  the  evidence  shall  show.  VVe  do 
not  sit  here  to  favor  one  set  of  men  or  another;  one 
class  of  parties  or  anotlier.  But  even  if  we  did,  this 
legisl  itiou  of  1860,  be  it  vvhat  it  may,  and  the  Ingisla- 
tiou  with  regard  to  these  particular  acts  which  have 
been  specified  iu  the  answer  set  up  in  this  case,  was 
participated  in  by  both  sides,  and  by  members  ot  both 
poli'ical  parties;  and  a  laige  majority  of  each  political 
party  supported  these  uieasuies.  There  are  no  leasons, 
lherefore,wh3’  any  man  through  prejudi  -e  tothoseof  au 
opposite  party,  should  swerve  one  ii.ta  from  the  proper 
discharge  of  his  duty  here.  If  the  Uepublicaiis  of  that 
Legislatuie  are  corrupt  because  they  passed  these  acts, 
then  the  Democrats  ot  that  Legislature  are  also  cor¬ 
rupt,  because  they  united  with  tliem,  and  the  votes 
show  that  a  majoritj’  of  b.itb  political  parties  participa¬ 
ted  in  the  votes  iu  favor  of  these  lulls. 

I  shall  sjieak  no  more  npoir  the  question  whether  this 
article  is  libelous  or  nut;  I  shall  Lave  the  Court  to 
protect  it.-elf,  if  any  i  rotection  is  necessary,  agaiitst 
the  appeal  Irom  its  decision  to  you.  I  have  no  doubt 
but  that  as  bis  Honor  shall  charge  j'ou  in  this  respect, 
so  J'OU  will  find.  It  is  the  province  of  tlie  Court  to  de¬ 
cide  whether  upon  its  face  f  is  article  is  libelous  or 
not,  and  it  is  the  province  of  the  Court  to  decide 
whether  upon  the  face  of  this  whole  article  it  is  a  priv¬ 
ileged  one;  taking  into  account  the  fact  that  the  de¬ 
fendant  is  the  editor  and  publisher  of  a  paper;  aud 
upon  these  two  points  the  Court  has  solemnly  decided, 
and  I  trust  that  from  that  decision  there  is  no  appeal 
until  after  this  trial  is  closed;  and  then  if  the  counsel 
tiiink  I  hat  wrong  has  been  done,  they  can  appeal  to  a 
higher  tribrrnal  and  correct  the  mistake,  if  anj'  has 
been  committed.  I  shall  assume,  therefore,  for  the 
purposes  of  this  case,  that  this  article  i.s  liiieloue;  aud 
my  next  proposition  is,  that  being  libelous,  and  not 
proved  to  he  true,  the  law  infers  uialice,aud  tliatiufer- 
euce  is  not  to  he  refuted  by  the  testimony  ot  Mr.  (Jree- 
ley  himself,  merely  giving  wiiat  his  opinions  an  i  his 
views  were  of  ihe  motives  which  actuated  its  puldica- 
tion.  We  have  had  this  strange  doctiine  promalgated 
here,  that  by  reading  other  articles  from  The  iRinUNE 
in  tills  case,  we  have  taken  them  as  our  testimony,  and 
taken  them  to  be  true.  Why,  gentlemerr,  if  this  srere 
not  in  a  court  of  justice,  and  if  this  was  not  a  grave 
quesiion  lietween  two  citizens  of  stindiug  and  charac¬ 
ter,  this  would  he  farcical  to  the  utmost  extent.  Upon 
the  same  tbeoiy,  the  reading  of  the  arti  le  itseif  on  our 
ji-rt  would  he  taken  as  evidence  of  its  truth.  These 
other  articles  were  admissable  otrly  lor  one  single  pur¬ 
pose:  for  the  purpose  of  showing  the  intent  with  whick 
the  defendant  made  these  charges.  Tbej'  are  given  ia 
evidence  to  characterize  that  intent, 'and  to  show  it  h. 
was  actuated  by  express  malice  or  not.  Thej' are  given 
iu  evidence,  legally  given  iu  evidence,  with  the  appro¬ 
bation  of  the  Court,  for  the  purpose  of  showing  that  A 
these  personal  attacks  and  charges  were  continued  by 
the  detendant.  He  did  not  rest  upon  oi.e  ariicle,  the 
article  in  question  here;  hut  he  preceded  it  by  one  of 
the  11th  of  September,  lu  which  he  made  a  charge  as 
outrageous,  against  all  who  voted  for  these  hilL,  as  he 
made  against  this  plaiutirt ;  although  in  this  article  it  is 
not  equally  made  by  name,  except  to  place  the  name 
iu  the  list  of  those  who  voted  for  certain  bills.  He  com¬ 
menced  them  before  Mr.  Littlejohn  was  nimiiuated; 
but  he  commenced  them  doubtless  when  he  expected 
that  he  would  be  nominated.  This  first  article  was 
promulgated  in  The  Tribune  on  the  11th  of  Septeiu- 
cer,  1860;  and  on  the  19th  of  the  same  month  the  con 
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etifnentB  of  Mr.  Littlejohn  re-nominated  him  nnani- 
niouslv  to  represent  them  in  the  Assemblv.  Did  he 
etoptfiere?  On  the  8th  of  October,  or  before  that 
time,  he  received  a  letter  from  Mr.  Littlejohn,  not  ask¬ 
ing  that  it  should  be  published,  but  a  letter  denying  in 
the  most  solemn  manner  any  participation  in  any  cor¬ 
rupt  legislation  of  any  description,  and  calling  upon 
him,  as  one  man  has  a  r  g'lt  to  call  upon  another  whom 
he  thinks  has  done  him  an  injustice,  to  review  his  course 
and  see  whether  it  does  not  become  him  to  make  some 
reparation  in  the  way  of  recantation  or  explanation.  But 
to  his  utter  surprise,  he  finds  that  letter  in  The  Tribune 
a  few  days  afterward,  acct'mpanied  with  comments, 
over  the  "signature,  the  initials  of  Horace  Greeley,  “  H. 
G.,”  which  were  more  offensive  than  the  other  bbel. 

Mr.  Williams— That  papier  has  not  been  put  in  evi- 
den  e  at  alt. 

Jir.  Sedgwick — We  proved  by  Mr.  Greeley  that  he 
published  such  an  article. 

Mr.  Foster — This  is  on  a  question  of  malice,  and 
we  prove  by  him  that  he  published  that  letter;  that 
be  imlilished  it  with  comments  over  his  own  initials, 
taking  two  occasions  to  follow  up  Mr.  Littlejohn,  who 
bad  in  a  friendly  manner  written  him  a  letter  not  in¬ 
tended  for  puldication. 

Mr.  Williams  imisted  that  the  letter  was  not  in  ev¬ 
idence. 

Mr.  Foster — Xobody  claims  that  the  contents  are 
in  evidence;  we  claim  that  he  admitted  the  receijit  of 
such  a  letter,  and  puhlislied  it  in  The  Tribune.  If 
those  comments  were  just  and  proper,  it  was  his  duty 
to  have  put  them  in  evidence. 

Mr.  Porter — I  am  very  reluctant  to  interfere  with 
counsel,  but  I  trust  vour  Honor  will  say  to  the  Jury 
that  we  have  not  the  right  to  give  in  evidence  the 
declaiations  of  Horace  Greeley. 

Mr.  Foster — They  had  a  perfect  right  to  introduce 
the  letter  of  Jlr.  Littlejohn  to  Horace  Greeley,  and  his 
response  to  it. 

Mr.  Williams — Could  we  introduce  the  piajier  ? 

Mr.  Foster — Yon  could  intiodnce  the  letter  and  the 
paper.  Well,  on  the  26th  of  Xovember  Horace  Greeley 
wiites  a  letter  to  Mr.  Littlejohn  in  reference  to  an  ar¬ 
ticle  which  he  had  published  on  the  2tld  of  October — 
an  article  in  which  he  admits  that  he  charged  upon 
him  in  substance,  with  havii  g  been  indicted  in  a 
neiuh  boring  State  for  crime. 

Mr.  Porter  submitted  that  they  were  not  at  liberty 
to  use  a  paper  w  ich  was  not  in  evidence. 

The  Court  said  the  letter  had  been  put  in  evidence. 

Mr.  Foster — It  seems  from  this  letter  itself  that 
previous  to  this  time,  and  after  the  ether  publication  to 
which  I  have  alluded,  Hoia'  e  Greeley  saw  fit  to  charge 
the  nluintiif  with  h.iving  lieen  indicted  in  a  foreign  State 
for  cnuie.  He  professes  in  this  letter  to  have  obtained 
tbeiutca  mation — which  he  admits  was  inaccurate — from 
Mayor  Wentworth  of  Chicago,  and  yet  he  swore  on 
the  stand  that  he  had  not  seen  Mayor  Wentwartb  for 
a  long  time,  and  that  he  obtained  the  information  which 
he  had  in  the  Fall  of  1858,  and  even  then  he  did  not 
obtain  information  from  Mr.  Wentworth;  that  the  in¬ 
dictment  was  against  the  nlaintirt  in  this  case.  But  he 
left  you  to  supiose  iron)  his  testimony  on  the  stand, 
till  we  cross-examined  him.  that  Mayor  Wentworth 
had  corrected  bis  mistake,  and  in  consequence  of  the  1 
correction  of  Mayor  Weniworch,  why,  he  was  willing  j 
to  correct  the  mistake  under  certain  circomstances,  yet,  [ 
Isay,  it  turned  out  on  the  cross-examination  that  he 
bad  not  seen  Mayor  Wentworth  in  the  meantime,  from 
the  time  tliis  at  tide  was  published  till  the  time  he  was 
aiiplied  to  for  a  retraction  of  it,  and  that  is  the  "nobie 
letter.  "  It  is  a  scandalous  letter,  degrading  to  any 
man  of  character  who  would  write  it — utterly  de- 
prathii^ — I  care  not  who  I  eis,  or  what  he  is,  or  what 
his  pretensions  are  ! — utterly  degrading  to  him  as  a  man 
of  honor!  And  if  I  wtutted  to  show  that  Horace  Gree¬ 
ley  was  steeped  in  maliee  toward  Mr.  Littlejohn,  he 
has  fimiished  the  most  irrefragahle  evidence  of  it  in 
tnis  letter.  He  has  stated  on  Ttis  oath  that  he  never 


had  information  that  De  Witt  C.  Littlejohn  had  been 
indicted,  or  that  a  requisition  had  been  made  by  the 
Governor  of  another  State  on  the  Governor  of  thii 
State  for  his  rendition  as  a  fugitive  from  justice.  Yet 
when  called  upon  in  manly  terms  to  correct  the  erroi 
— I  will  do  so,  he  says,  upon  the  condition  that  you 
will  consent  that  I  shall  slander  Mr.  Fitzhugh,  one  ol 
the  most  honorable  men  in  this  country.  What  reason 
on  earth  was  there  why  Horace  Greeley  should  not  say 
in  his  paper:  “  I  was  mistaken  in  the  article  charging  j 
Mr.  Littlejohn  with  having  been  indicted;  it  wat 
founded  upon  a  mistake,  and  I  withdraw  the  charge." 
What  ligut  had  be  to  impose  upon  Mr.  Littlejohn  thal 
be  should  be  a  parly  with  him  in  an  assault  upon  hif 
friend,  Mr.  Fitzhugh?  Is  that  the  way  to  do  a  man  , 
justice  and  repair  an  injury  to  him?  He  calls  Mr. 
Fitzhugh  his  (they  have  it  biother-in-law;  they  have 
copied  It  wrong,)  father-in-law.  That  showsagain  hoiv 
reckless  and  careless  he  is  in  his  statements,  as  well  ai 
in  bis  letters  and  in  his  articles  in  The  Tribune  ^ 
We  all  know  there  is  not  the  slightest  relatioustiip  01 
connection  between  them,  except  that  of  business.  ' 
And  if  I  am  assailed  by  a  libeler,  and  when  1  satis^  ^ 
him,  and  be  is  satisfied  himself  that  be  has  libeled  me', 
am  I  to  get  justice  done  me  upon  condition  that  I  wiL  | 
j  consent,  and  that  I  will  be  a  paity  to  his  assault  upoc , 
my  falhei-iu-law,  or  my  wife,  or  my  chili  ?  Why. 

'  gentlemen,  it  is  the  first  law  of  human  nature,  so  fai 
as  human  nature  is  high  and  bonoruhle,  to  repair  at 
injury  which  has  been  done.  Tell  m  ■,  geutlemeu, , 
what  obstacle  was  in  the  way  of  Mr.  Greeley's  say-^ 
ing  in  his  paper:  “  We  were  mistaken  when  we 
charged  in  the  art!  le  on  such  a  day  that  Mr.  Little¬ 
john  had  been  iudicted  in  Illinois,  or  that  Gov.  BisseL  1 
of  that  State  bad  issued  a  requisition  for  him  upot  ' 
Gov.  King  of  this  State.”  Tell  me  what  earthly  rettsoy  ] 
was  there  why  no  juot  retractiou  .-hould  be  made,  ;mc 
why  Mr.  Greeley  should  insist  upon  the  conditiou  that  . 
be  should  have  Mr.  Littlejohn  s  consent  to  utter  foul 
and  infamous  assaults  against  another  man  who  wai 
his  neighbor  and  his  fiieitd  ?  Now,  gentlemen,  all  toil 
pretext  that  Mr.  Fitzhugh  was  an  intimate  Irieud  ol 
Mr.  Greeley  "s  is  mere  pretense;  there  is  no  intimacy 
hitween  tnem,  and  never  was.  And  such  is  the  case, 
and  has  alway  s  oee;;,  between  Mr.  Littlejohn  and  .Ur. 

I  Greeley.  Ti.ey  have  belonged  to  the  same  politica. 
i  party,  but  they  have  had  no  intimacy.  We  deny  it 
emphatically,  nor  can  Mr.  Greeley  state  the  time  tnal 
Mr.  Littlejohn,  wheu  in  New-York,  ever  called  at  his 
office  to  see  him.  We  deny  the  intimacy.  We  doul  ' 
mean  to  say  that  they  were  on  badiiersoiial  terms;  bn' 
we  say  this,  in  answer  to  all  this  talk  about  their  beinj  | 
iutimate  friends.  Tuey  belonged  to  what  has  long  ex¬ 
isted  as  diUerent  interests  in  the  same  party,  ami  each  I 
knew  the  place,  with  reference  to  those  divisions,  it 
which  he  stood  and  in  which  the  other  stood. 

But  there  may  he  some  motive  for  assailing  Mr 
Littlejohn.  Mr.  Littlejohn  has  occupied,  pi ior  to  tliest 
assaults  upon  him,  a  veiy  high  and  honorable  positioi 
among  the  men  ol  talent  and  inleliigeuee  ia  this  cuimi 
ty,  and  sll  over  this  State.  No  man  has  been  Speakei, 
01  the  Leg'sluture  for  a  great  many  years  so  many 
times  as  he;  no  man  has  heeit  more  heartily  sujiporteii 
by  his  cOLScitueiils  than  he  has;  i.ud  until  tlte.-e  charge  i 
were  made  against  him,  his  private  character  wisp 
without  a  blemish.  He  had  heeu  uulorlunate  iu  busil 
ness,  aud  who  bus  not  ?  M  ho  eoi.ld  say  he  coidi 
ride  out  the  storms  of  1857  iu  safety  ?  Wno  could  1.', 
down  at  night  in  the  Autuuin  of  that  year  with  ih- 
full  assurame  that  he  could  wake  up  solvent  tlie  uex 
morning — especially  if  he  were  engaged  largely  iu  th'* 
purchase  of  grain?  .Men  can  hear  their  provideutiajt 
niisforluties,  because  they  come  from  a  baud  that  ij- 
always  filled  to  the  la-t  and  to  the  end  with  kiiidiiesi ; 
But  that  is  enough  without  being  assailed  by  rulhler*" 
lihelei 8  aud  having  their  character  destroy eu;  aud  a'l 
the  verv  time,  too,  when  they  most  need  it;  wheu  a 
their  earl  illy  substance  is  swept  away  from  them. 

[The  Court  here  took  a  recess  till  the  alteruoon.j 
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AFTERNOON  SESSION, 

MR.  FOSTER  RESUMED. 

I  was  commeDting,  gentlemen,  on  this  letter  of  the 
th  of  No vemb  er.  1 1  say  s : 

“  Office  of  The  Trihune.  ! 

**  New-Yokk,Nov.  26,  1360.  3 
‘  Gentlemen:  I  have  year  letter  of  the  24th  this  moment. 

A  simple  allusion  to  Mr.  Littlejohn  in  The  Tribune  occurs 
me  as  having  given  warrant  for  your  demand.  It  was  that  in 
iich  I  spohe  of  his  having  been  wanted  in  Illinois.  My  au- 
irity  for  that  statement  is  John  Wentworth,  Mayor  of  _Chi 
■;o ;  hut  it  now  occurs  to  me  that  the  requisition  ol  Gov.  Bissell 
,Gov.  King  was  for  Mr.  Fitzhugh  the  father-in-law  and  basi¬ 
ls  partner  of  Mr.  Littlejohn,  not  for  Mr.  L.  himself,” 

4.nd  what  difference  could  it  make,  I  ask,  whether 
!•.  Fitzhugh  was  Mr.  Littlejohn  s  partner  in  reference 
['whether  he  should  do  justice  to  Mr.  Littlejohn  or 
[t  in  retracting  the  article  he  had  published  ?  Had  he 
[y  nght  to  claim  that  Mr.  Littlejohn  should  consent 
tit  he  might  assail  Mr.  Fitzhugh  before  he  would 
lisent  to  do  justice  to  Mr.  Littlejohn  ?  And  yet  the 
imsel  puts  this  forward  as  a  case  of  great  promptitude 
id  willingness  on  the  part  of  Mr,  Greeley  to  do  Mr. 
l.tlejohn  justice,  and,  to  my  utter  surprise,  to  verify 
ti  position  of  Mr.  Greeley,  he  tells  us  that  one  partner 

i  inswerable  for  the  acts  of  another.  In  a  certain  sense, 
f  itleman,  he  is.  If  one  of  two  partners  makes  a  con- 
t'et,  the  other  co-partner  is  bound  pecuniarily  for  the 
j'formance  of  the  contract  on  the  part  of  the  co-part- 
t'ship.  But  where  on  earth,  except  at  Albany,  is  it  held 
tit  one  co-partner  is  liable  for  the  indictments  of  au- 
Cier  ?  Where  on  earth  else  is  it  heard  of,  that  you 

I  re  a  right  to  slander  one  co-partner  for  acis  charged 
-  hough  they  be  not  criminal — on  another,  without 
sf  participation  in  them  in  the  sligliteot  degree! 
sling  insult  to  injury  !  When  a  man  asks  for  redi’ess 
Im  a  false  charge,  then  to  turn  around  and  insist 

I I  he  must  consent  to  let  bis  copartner  be  assailed ! 
id  this  is  high-minded  and  honorable  conduct  on  the 
j't  of  the  principal  editor  of  the  Union. 

"loughl  understand  and  believe  that  it  was  on  account  of 
ptnership  transactions.” 

Veil,  suppose  it  was?  I  take  it  if  the  people  of 
Inois  had  a  complaint  to  make  against  Mr.  Little- 
jin  for  any  conduct  of  his  they  would  indict  him  for 

ii  and  not  indict  Mr,  F^itzhugh  alone.  I  deny  that 
tre  is  any  principle  that  imputes  to  one  man  the 
cues  of  another.  It  is  enough  for  us  that  we  have 
t'oear  our  own  inlirmitiee,  and  the  responsibilities  of 
0  own  acts;  and  no  man  has  any  right  to  throw  any 
grater  load  upon  us  than  that  which  it  is  our  duty  to 
b  r.  It  shows  the  recklessness  with  which  shafts  are 
aied  from  that  almost  all-controlling  press.  It  shows 
b,v  careless  they  are  in  their  statements,  and  how 
tly  scatter  broodcast  over  the  laud  insinuations  against 
tl’  character  of  men  who  differ  with  them.  I  concede 
tihe  editor  of  that  paper  talents  ot  a  very  high  order; 
Iincede  .hat  in  the  main  he  is  an  honest  man;  but  I 
h  e  a  right  to  assert,  however,  that  he  is  utterly  im- 
p.'iticable  when  brought  into  connection  with  any- 
b'ly  else,  that  he  knows  no  such  thing  as  molding 
0  iiiou  by  opinion,  that  he  knows  no  such  thing  as 
big  influenced  at  all  by  the  opinions  or  knowledge  of 
a  other  man — he  is  utterly  impracticable,  wedded  to 
hiowu  sophntries  and  cogmas  entirely. 

If  Mr.  Littlejohn  desires  that  I  shall  ascertain  and  publish 
tlexact  facts  in  the  case,  I  will  gladly  do  so.” 

iVbat  has  Mr.  Littlejohn  to  do  with  the  facts  in  the 
ci;?  How  is  he  connected  with  them  ?  Why  was 
hijo  be  asked  to  consent  to  a  publication  of  the  exact 
f£j|s,  as  long  as  they  did  not  regard  him  or  affect  him 
irany  way  !  Why  should  he  be  mixed  up  in  this 
ititer  in  any  shape,  so  long  as  it  is  conceded  that  the 
clrge  never  emanated  from  Mr.  Wentworth  against 
h  i  at  all?  Why  should  such  claims  be  insisted  on  by 
ai  honorable  man,  who  claims  to  be  honorable  among 


his  neighbors  ?  The  only  principle  I  know  of,  is— 
that  ample  justice  should  be  done  for  the  wrong;  and 
then  let  the  wrong-doer  look  about  to  see  if  any  other 
person  is  properly  subject  to  bis  assaults — but  let  him 
be  just  first  !  1)0  justice  nnquuliliedl}’_  and_  without 

condition.  He  who  denies  the  right  ot  bis  neighbor  to 
unqualified  and  unconditional  redress  is  unworthy  the 
situation  that  enables  him  to  wield  the  terrible  power 
of  such  a  press  as  that. 

I  have  hesitated  hitherto,  because  Mr.  Fitzhugh  is  not  in  pub¬ 
lic  life,  is  an  old  man,  for  whom  I  have  the  kiiide.t  regard,  and 
whom  I  do  not  wish  to  drag  before  the  public  in  any  unpleasant 
connection.” 

Then  why  does  be  want  the  assistance  and  consent 
ot  Mr.  Littlejohn  to  drag  him  before  the  public  ?  And 
why  does  be  make  it  a  condition  upon  which  alone  he 
will  do  justice  to  Mr.  L  ttlejohn,  "when  he  confepes 
that  he  never  bad  a  syllable  of  information  against 
him,  from  any  person  in  the  world  ? 

“  Still,  if  Mr.  Littlejohn  desires  a  correction  of  this  statement 
made,  I  will  do  it  cheerfully,  and  in  exact  accordance  with  the 
facts.” 

No  fact  is  material  to  Mr.  Littlejohn  except  one— 
that  he  is  not  the  party  who  has  been  indicted  in  Illi¬ 
nois,  and  for  whom  a  requisiiion  has  been  sent  by 
Gov.  Bissell  to  Gov.  King.  What  eke  has  he  to  do 
with  it  ?  He  confesses  here  that  there  was  no  indict¬ 
ment  against  him  and  no  requisition  for  him.  Then 
why  not  say  so  like  a  man,  and  place  his  columns  in  a 
position  to  be  entitled  to  credit  when  tliey  shall  assail 
some  other  man  ?  But  the  houora’ le  man  is  willing 
to  do  more.  He  is  willing  to  take  hack  the  libel  he 
has  uttered  on  being  aalmjied  !  Mr.  LittlejoLn  com¬ 
plained  that  he  had  been  assailed  in  the  article  for 
which  this  suit  is  brougat;  he  complained  in  this  let¬ 
ter  of  the  24th  November,  long  before  the  suit  was 
brought,  with  a  view  to  avoid  litigation — desiring  not 
the  money  of  Mr.  Greeley  at  all,  hut  desiiiug  to  have 
his  fair  fame  vindicated  from  the  unjust  aspersions  cast 
upon  it. 

"  As  to  all  other  matters  which  Mr.  L.  may  have  to  complain 
of.  I  have  only  to  say  that  I  shall  very  gladly  ci -erect  ary  mis¬ 
representation  I  have  made  that  may  be  shovvii  to  me  to  he 
such.” 

Why,  the  editor  of  The  Tribune  not  only  holds  a 
position  from  which  he  can  assail  all  mankind — accord¬ 
ing  to  the  doctrine  of  his  counsel — with  impunity,  hut 
he  holds  a  Court— a,  Court,  too,  unknown  to  the  laws 
of  this  State — and  a  judicatory  of  his  own,  at  which  he 
insists  that  those  who  have  been  injured  by  his  con¬ 
duct  shall  come,  and  show  k/m  that  they  have  been 
wronged — he,  whose  duty  it  is  to  inquire,  before  he 
wrongs  them,  whether  he  is  doing  a  wrong;  then, 
when  they  claim  that  he  has  wronged  them,  be  very 
quietly  asks  them  to  come  and  cool  their  heels  in  his 
antechamber,  until  he  shall  have  leisure  to  examine 
into  the  truth  or  falsity  of  these  accusations  which  he 
'  has  made  ?  Do  you  believe  in  such  arrogance  as  that  ? 
Are  yon  willing  to  how  to  the  influence  of  a  press  that 
issues  editions  of  250,000,  and  to  concede  for  a  moment 
that  those  assailed  throughout  the  length  and  breadth  of 
this  broad  country,  and  among  the  nations  of  Europe, 
can  only  obtain  redress,  no  matter  how  clear  their 
claim  may  he,  until  they  come  into  the  presence  of  this 
august  tr’aducer,  and  satisfy  him  that  he  is  wrong  ? 
Submit  to  such  things,  if  you  will.  I  will  be  no  par¬ 
ticipator  in  any  such  fawning  sycophancy  and  degrada^ 
lion  as  that  1 

**  But  1  cannot  change  my  opinions  with  regard  to  much  of  the 
legislation  of  last  Winter,  whereof  Mr.  Littlejohn  was  a  promi¬ 
nent  advocate.  I  consider  that  legislation  everj  way  wiong, 
uDjustiliable,  and  corrupt;  and,  while  1  do  not  know  that  Mr. 
L.  received  any  money  for  his  share  in  it,  i  deem  it  of  snch  a 
character  that  it  would  be  no  less  objeciiouable  to  my  mind  if  I 
were  convinced  that  he  bore  his  part  in  it  without  hope  or  ex¬ 
pectation  of  reward.” 

He  goes  on  to  set  up  his  opinions  of  the  legislation 
of  that  Winter.  It  is  not  a  q^uestion  of  opini  jn,  gen¬ 
tlemen;  it  is  a  question  whether  in  truth  and  fact  Ms 
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charges  against  Mr.  Littlejohn  are  tme.  That  is  the 
question.  The  opinions  of  Mr.  Greeley  may  be  enter¬ 
tained  upon  a  wrong  foundation,  as  those  of  any  other 
human  being.  He  is  not  above  the  infirmities  of  hu¬ 
man  nature.  He  has  no  infallibility,  nnhss  presiding 
over  the  co'umns  of  a  newspaper  which  is>ues  editions 
of  250, 000  raises  his  character  and  gives  him  attributes 
which  do  not  belong  to  humanity  at  large.  Certainly 
his  paper  is  evidence  that  he  is  not  above  error,  for 
after  all  his  inquiry  about  this  mattei,  he  has  not  yet 
found  out  but  Mr.  Fitzhugh  is  Mr.  Littlejohn’s  father- 
in  law.  He  is  willing  to  commtite  if  Mr.  Littlejohn 
will  consent  that  a  man  whom  he  calls  bis  father-in- 
law  is  the  guilty  person,  and  that  it  was  in  regard  to 
partnership  transactions. 

“  If  you  will  point  out  to  me  the  averments  in  Thk  Tribune 
that  Mr.  L.  demands  should  l»e  retraced  or  corrected,  I  will  do 
whatever  seeme  to  me  just,  but  no  more,  because  Mr.  L.  tbreat- 
ens  me  with  a  libel. suit.  Indeed,  it  is  probable  that,  in  the  ab¬ 
sence  of  such  threat,  I  might  be  induced  to  go  f  urther  than  I 
would  otherwise  have  done.  But.  whether  threatened  or  not,  1 
shall  be  at  all  times  ready  to  nndo  any  injustice  I  may  have  com¬ 
mitted.  “  Yours, 

“HORACK  GREELEY. 

“  Messrs,  Marsh  &  Webb,  Oswego,  N.  Y  ” 

"Why  does  he  not  say  I  will  do  whatever  is  just  and 
right  ?  What  does  it  'mean,  more  or  less,  than  that  “I 
will  do  just  what  I  have  a  mind  to  ’  about  it,  irre¬ 
spective  of  what  all  the  rest  of  the  world  may  think 
with  regard  to  the  truth  of  the  matter  charged,  or  the 
motives  by  wbicti  I  am  actuated  in  making  them  ? 
And  that  is  the  “•  nable  letter,'  gentlemen,  in  which  a 
freeman  of  your  county  has  been  assailed,  in  tiie  most 
outrageous  and  unju-tifiahle  manner,  by  him  who  sits 
at  the  head  of  The  Tkibune. 

Is  this  article  libelous  ?  JDid  Mr.  Greeley  mean  to 
charge  Mr.  Littlejohn  with  corrupt  motives  ?  Aye;  I 
have  it  under  his  own  oath  that  he  oid.  My  learned 
friends  have  shirKed  his  answer  entirely  in  their  argu¬ 
ments;  they  have  ignored  it  altogether.  Mr.  Little¬ 
john,  when  he  commenced  this  suit,  began  by  filing  a 
complaint  under  oath,  and  in  this  oath  he  charges  that 
these  things  are  untrue  and  libelous,  emphatically 
and  distinctly.  And  by  filing  this  complaint  under 
oath,  he  compelled  .Mr.  Greeley  to  make  answer,  and 
he  did  so.  I  hold  in  my  hand  a  copy  o:  tha'  answer, 
which  was  served  upon  the  sttorneys  of  Mr.  Little¬ 
john  by  the  attorney  of  the  defendant.  You  will  bear 
in  miud  that  all  this  answer  is  shut  out  by  the  Court., 
except  the  second  and  fifth  answers,  one  of  which 
justifies  the  charge  to  its  fullest  extent,  and  the  other 
states  the  same  facts  in  mitigation  of  damages.  And 
the  changes  have  been  ruog  here  by  the  counsel  that 
he  has  not  chaiged  Mr.  Littlejohn  himself  with  cor¬ 
ruption,  but  that  he  voted  for  these  hills,  which  were 
corrupt ;  and  that  he  has  been  prominent  in  this  cor¬ 
rupt  legislation,  andtiiat  he  never  meant  to  charge  him 
wi'h  being  corrupt  himself.  We  will  see  in  a  moment, 
if  there  is  any  value  in  language,  if  he  has  not  so 
charged  him.  He  has  not  only  denied  him  any  re¬ 
traction,  but  he  has  followed  him  into  Court  here,  and 
placed  upon  the  records  of  the  Court  for  all  time,  tliis 
malicious  and  defamatory  charge,  and  pint  it  iu  the 
broadest  language  which  he  could  find  forthat  purpose. 
The  counsel  have  talked  about  bribery,  and  have 
called  your  atten'ion  to  the  fact  that  they  have  not 
chaiged  him  with  that.  Biibery  and  eorruption  are 
two  uitfereut  things — they  are  not  synonomous  terms. 
There  is  corruption  where  there  is  bribery,  hu'  tliere 
may  lie  corruption  in  a  dozen  instances  where  there  is 
no  bribery.  Well,  in  this  second  answer  he  goes  on  to 
ennumerate  these  four  Railroad  hills,  and  also  this 
bill  in  relation  to  the  West  Washington  Market,  and 
he  charges  that  they'  were  corruptly  passed.  Then  he 
says: 

“  That  the  said  plaintiff,  in  fact,  was  active  and  prominent  in 
said  to  wit:  as  Speaker  of  the  «aid  Hsnae  of  Asiem* 

bly.  ai.d  otherwise  actively  exerted  hitiieelf  in  procuring  the  pas¬ 
sage  of  said  acts  in  the  said  House  ot  Assembly,  aud  did,  as  a 
member  of  the  said  House,  thereiu  advocate  and  vote  for  the  pas¬ 
sage  of  the  same,  publicly  aud  privately,  aud  waa  generally 


known  to  favor  and  to  be  in  favor  of  said  acts,  and  of  the  pasjfsp 
tbereot  respectively. 

“  As  to  each  of  tue  said  acts  the  said  defendant  says  that  at  thi 
times  when  the  same  was  passed  and  was  so  voted  for  bv  the  irii 
plaiiiiiff,  the  same  wan.  ever  since  hath  been,  and  still  is,  of. 
nature  and  tendency  highly  prejudical  to  the  interests  and  we1 
fare  of  the  people  o^'  ibis  State;  that  at  the  time  when  he,  tb- 
said  plaiiititi.  so  voted  for  the  same.  be.  the  said  plaintiff,  we) 
knew  and  fully  believed  such  to  be  the  evil  nature  and  tendeuc; 
of  such  act-*’ 

A  direct  charge  of  corruption;  and  he  voted  for  tbei> 
believing  and  knowing  that  they  had  this  tendency  lo 
evil. 

“  And,  as  he  also  well  knew,  waa  bound  in  law  and  morali 
and  by  his  duty  as  such  ujember  of  Assembly,  to  vote  agaim 
the  same.” 

Charging  him  with  knowing  that  it  waa  his  duty  t 
vote  against  them: 

"  Yet  he,  the  said  plaintiff,  wickedly,  willfully  and  cormpU 
disregarding  his  said  duty  in  that  behail'.” 

Xo  personal  charge  here,  my  learned  friend  ? 

Mr.  Williams — Are  you  trying  us  on  the  answer? 

Mr.  Foster — 1  am  trying  on  motive  now.  I  ai 
showing  whether  you  have  furnished  evidence  by  yoc 
justification  of  express  tnalice.  That  is  what  I  a' 
doing,  and  I  trust  I  am  succeeding  with  all  who  ca 
listen  aud  weigh  patiently  our  own  acts  and  doings. 

Mr.  Porter — I  presume  my  friend  does  not  mean  t 
misstate  us;  but  it  is  due  to  us  that  we  sho  ihl  stat 
our  exact  position,  which  he  seems  to  misunderstam 
1  said  the  artiilc  did  not  charge  him  with  corrupliot 
hut  the  complaint  alleged  that  we  did  charge  corra[ 
tion,  aud  in  the  answer  we  did  charge  it  in  the  broai 
est  form ;  but  we  are  not  prosecuted  on  the  answer,  bt 
on  the  article. 

Mr.  Foster — And  there  is  no  piinciple  by  law  be 
ter  settled  than  that  when  you  put  in  a  charge  in  yor 
justification;  that  charge  on  the  record  is  evident 
agaiii-t  you.  But  what  a  dilemma  do  they  put  .M 
Greeley  in  here ;  he  swears  in  his  answer  that  he  di 
mean  to  charge  him  with  corruption. 

“  And  with  the  dishonest  intent  and  purpose  of  working  ?oc 
prejudice  to  the  interests  aud  welfare  of  the  said  peopie.  u 
sacrificliig  the  same  to  advance  the  personal  and  individual  ime 
e^ts  hereinatter  in  thii<  d-fei  se  sta' ed,  did  vote  for  such  act 
aforesaid:  that  said  plaintiff’s  motive  iu  »o  willfully  aud  co 
ruptly  voting  for  the  said  t)rst-mention*-d  act  was  so  to  advaiu 
the  personal  and  individual  interfsts  of  James  B.  Taylor  ai 
Owen  W.  Brennan,  and  divers  other  peisons  interested  therei 
and  that  as  to  each  of  tne  other  acts  above  mentioned,  his  moii' 
in  so  voting  for  the  same  was  so  to  advance  the  persona!  and  i 
dividual  interests  of  the  persons  named  in  the  6rst  sectioo: 
such  act,  and  of  divers  other  persons  interested  in  said  ac 
reapective'y.  as  the  defendant  is  informed  and  believes.” 

And  ye'i  it  is  contended  that  he  published  tins  artic 
with  pine  moiives,  and  believing  it  to  be  true.  Ai 
non- we  have  this  other  and  very  strange  coiuliiRic 
asked  for  by  mv  learned  friend — thatthe  puhlisher  of 
ntwsi  aper,  if  Le  chooses  to  step  one  side,  can  alio 
anything  to  apiiear  in  his  paper,  and  then  slink  r 
sponsihility  by  coniiug  into  Court  and  sweating  th; 
he  had  no  malice  when  he  published  it.  Tlieieisi 
principle  t.e'ter  settled,  than  the  putdisher  is  just  i 
guilty  iu  such  a  case  as  if  he  had  wri'ten  it  himself. 

Bui  the  lean.od  counsel  who  opened  this  ca-e  place 
editors  on  a  level  with  common  cariiers,  and  insi-te 
that  they  had  duties  to  perform,  that  they  had  dutii 
to  the  public,  and  if  they  even  suspected'wr.inc  the 
were  bound  to  let  it  he  known;  it  they  beard  an; 
thing  wroi.g  they  were  hound  to  tell  it,  and  if  the 
knew  anything  wrong  it  was  their  duty  to  disclose  i 
They  should  have  taken  the  other  s  de  of  a  canier 
duty — a  Citriier  is  hound  to  carry  all  the  at  tides, 
t  oee  who  choose  to  employ  him.  But  there  is  anotlu  i 
piiudple — he  must  carry  the-m  safely,  ttnd  ti  e  la 
htdds  him  resiiousilile  for  any  negligence  on  bis  par 
He  IS  resi'on-ible  to  the  owner  for  any  l.iss  by  rohhei 
or  theft  from  outsiders.  How  would  my  leaim 
friend  like  to  have  that  principle  applied  here  ?  T1 
editor  is  bound,  if-  he  stands  on  a  par  with  carriers, 
see  that  his  paper  does  not  traduce  anybody;  he 
bound  to  see  that  the  interests  of  individn  ds,  as  we 
as  the  public  interests  committed  to  his  charge  (1  dou 
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nov?  who  committed  them,  hut  suppose  they  are),  are 
arefully  protected;  and  that  no  man  is  allowed  to  he 
emolished  by  the  strong  hammer  of  The  Tribune  I 
Lud  more  especially,  like  the  common  carrier,  sho  ild 
e  be  bonnd  not  to  rob  the  packages  himsi-lfl  This 
lan,  who  holds  all  these  public  and  private  and  indi- 
idual  interests  in  bis  hand,  should  look  to  it  that  he 
:oes  not  willfully  damage  them  himsell !  He  must  so 
onduct  all  the  bus.ness  that  is  intrusted  to  him  in  this 
lysterious  manner  as  to  have  everything  go  safely  to 
B  destination.  The  comujon  carrier  is  liable  for  loss 
yfire;  fire  without  his  fault ;  he  is  bound  to  protect 
.  against  all  but  the  acts  of  the  public  enemy,  and  see 
lat  all  arrives  safe  aud  in  good  condition  at  its  place 
f  destination.  Let  my  learned  friend,  when  he 
ssumes  the  rights  of  a  common  carrier,  assume  also 
is  duties,  and  to  especially  not  to  turn  robber  of  pub- 
c  or  private  character  himself.  Gentlemen,  I  want 
3  adopt,  as  a  portion  of  my  argument  upon  this  point, 
le  language  of  one  who  has  bad  time  to  condense  his 
loughts,  and  to  speak  in  a  form  much  more  entitled  to 
redit  before  a  jury,  than  can  he  given  to  a  counsel 
imiiiing  up  a  case  before  a  jury.  It  was  an  action 
)r  liliel  against  an  editor  of  tljis  county  for  copying 
•om  another  paper  an  article,  and  publishing  it.  [i'he 
Dunsel  read  from  2d  Hill,  513,  the  opinion  of  Chief- 
ustice  Nelson.] 

Yes,  before  these  editors  and  publishers  can  claim 
be  exception  which  is  claimed  here,  they  must  getsome 
iiatute  passed,  which  shall  wipe  out  the  provisions  of 
le  common  case,  and  the  conclusion  of  the  comm.m  law. 
lichen  that  day  snail  arrive  that  any  free  country  OQ 
birth  allows  the  press  to  take  the  private  morals  of  the 
juntry  into  their  hands  and  in  their  protection,  then 
irewelltoall  that  is  desirable  in  the  condition  of  man; 
jr  no  despotism  would  be  so  galling.  You  cannot  fight 
gainst  the  press,  you  have  no  standing-place.  What 
m  an  individual  do  against  the  editor  of  The  Trie- 
se'!  Where  can  he  find  a  place  on  which  to  meet 
is  attacks — and  how  can  he  continue  the  battle  against 
im?  In  such  a  contlict  he  would  be  iuevitatdy 
'orsted  so  far  as  appearances  on  paper  are  concerned, 
.n  editor  has  all  the  appliances  and  means  to  make 
is  warfare  effectual  and  continued. 

Now,  take  the  idea  if  you  please,  that  Mr.  Greeley 
new  nettling  of  this  article  until  it  was  published ; 
lat  he  bad  nothing  to  do  personally  with  having  it 
iserted  in  his  paper;  how  stands  his  answer  which  he 
lakfs  under  oath,  and  where  he  in  express  terms  ad- 
lits  that  he  procured  it  to  be  published  in  his  paper  ? 
let  the  counsel  reconcile  these  things  if  thry  can. 
■hey  should  have  done  it  a- they  went  along;  instead 
f  traveling  out  of  the  case  continually  In  my  judg- 
ient  it  would  have  been  been  better  to  have  been 
Sopping  the  weak  places  in  their  case. 

We  think  there  will  be  no  difficulty  in  your  minds, 
sntleujeii,  in  the  first  place  that  this  article  is  libelous 
r  se  ;  that  is,  there  is  enough  here  to  show  that  it 
ias  maliciously  published — that  is,  what  the  law 
rms  malicious.  And  it  is  no  excuse  for  au  editor  to 
j)  on  the  stand  here  and  swear  that  he  had  not  any 
id  motives  in  having  it  published.  If  he  is  to  be 
Mieved  here,  he  had  no  motive  at  all,  for  he  did  not 
jiow  of  it.  And  y^et  Mr.  Greeley  is  held  up  by  bis 
unsel  as  a  person  who  is  striving  to  puiify  he  pub- 
'}  legi-lation  of  the  country.  Yet  it  turns  out  here, 
c  his  own  showing,  that  non  coustnt  he  was  arieep 
hen  all  tliis  was  done.  Ah !  he  should  not  have  been 
deep;  he  should  have  been  wide  awake  and  seeing 
hat  was  being  put  into  his  columns,  day  after  day, 
Irogatorv  to  the  character  of  individuals.  It  has 
len  decided  repeatedly,  gentlemen  (and  this  case  of 
jotchkiss  airainst  Oliphant  decides  it),  that  an  action 
ir  libel  against  the  proprietor  of  a  newspaper  edited 
t  another,  though  the  publication  may  be  without 
h  know  ledge,  yet  it  is  a  libel  on  his  part,  and  beds 
ible  to  be  prosecuted;  though  so  far  as  actual  motive 
I  concerned  there  could  have  been  no  bad  motive. 
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But  the  law  holds  him  all  the  while  to  keep  his  paper 
under  his  control,  or  under  the  control  of  some  one 
who  will  see  to  it  that  nothing  libelous  is  permitted 
to  enter  there.  This  article  then  is  libelous ;  there  is 
no  privilege  on  the  part  of  the  defendant ;  and  mahee 
L  shown  to  all  intents  and  purposes,  as  the  law  re¬ 
quires  it  in  order  to  sustain  the  action. 

Now,  gentlemen,  is  the  lidel  true?  Bear  in  mind 
that  this  cause  is  to  be  tried  upon  the  evidence;  and  I 
beg  you  not  to  forget  that;  if  you  do  you  may  be  led 
astray.  Y'ou  are  not  to  take  the  declaration  of  coun¬ 
sel;  you  are  not  to  take  rumor  with  her  hundred 
thousand  lying  tongues.  Y’'ou  are  not  to  try  Mr.  Lit¬ 
tlejohn  by  what  has  been  said  out  of  doors,  or  what 
has  bc§n  said  here  by  counsel.  There  is  only  one  way 
in  which  ti  e  defendfiut  can  escape  a  verdict  against 
him;  that  is  by  proving  the  Lhel  to  be  true,  and  prov¬ 
ing  it  by  testimony,  not  by  declamation,  not  by  reiter¬ 
ating  slander  here  by  the  mouth  of  counsel;  not  by 
reiterating  that  certain  legislation  with  regard  to  the 
City  of  New-Y'ork  was  corrupt;  not  by  proving  that 
Mr.  Greeley  believed  it  to  be  corrupt;  not  by  presses 
in  all  parts  of  the  State  charging,  if  you  please,  that 
it  was  corrupt.  That  is  not  evidence  to  satisfy  a  Jury. 
You  are  not  to  deride  this  case  upon  slang  wliich  has 
been  utt  red  here  or  elsewhere.  You  are  not  to  take 
as  part  of  the  testimony  in  this  case,  that  the  West 
Washington  Market  Bill  was  corrupt,  because  in  the 
first  jdace,  there  is  no  evidence  to  show  it.;  and  in  the 
second  place,  it  is  an  utter  untruth;  not  altogether, 
but  the  greatest  part  of  it  is  untrue.  Y'ou  are  not  to 
take  it  for  granted  t  at  the  legislation  with  regard  to 
that  law  was  corrupt — the  veto  of  a  Govenior  is  no 
evidence  of  corruption  in  the  Legislature,  when  it  has 
discharged  the  duty  as  well  as  the  right  of  two-thircs 
ot  the  House  present  when  the  veto  Message  is  re¬ 
turned,  to  pass  that  bill  if  they  approve  of  it  over  that 
veto  of  the  Governor,  a-  it  was  originally  passed  by  a 
majority  vote  before  the  veto  waa  introduced.  Men 
we  make  Governors  we  don’t  make  despots;  we  elect 
a  purely  executive  officer,  bav’iug  nothing  whatever 
to  do  with  legist  itioii,  except  by  his  message  to  present 
the  condition  of  tlie  State,  and  to  recommend  the 
passage  ot  such  laws  as  he  pleases.  But  that  imposes 
no  ohligatiou  upon  either  House  of  the  Legislature  to 
pass  a  single  one  of  the  hills  he  proposes,  or  to  favor 
one  of  the  measures  he  propo-ses.  He  is  authorized  to 
sign  all  the  tiills  wliich  lie  approves  that  are  presented 
to  him  after  having  passed  both  Houses;  and  lie  is  au¬ 
thorized  111  case  be  disapproves  any  of  tliem,  to  re¬ 
turn  them  to  the  House  with  his  objections,  within 
ten  days  after  he  receives  tiiem ;  and  tbeu  t  at  same 
Constitution  provides,  wisely  provides,  tbatafter  a  hill 
has  been  returned  with  his  veto  message,  two-thirds 
of  the  members  of  each  House  present,  shall  pass  it 
if  they  are  in  favor  of  it,  notwithstanding  the  veto. 
And  yet  Governors  are  talked  about  here,  as  though 
their  will  was  to  be  law.  But  the  representatives  of 
the  people  are  sent  there  expressly  for  the  purpose  of 
legislating  and  of  deviring  bills  which  are  to  he 
pissed,  determiiiiiig  in  the  first  place  whether  they 
shall  be  jiasseil,  and  detei mining  in  the  last  place 
whether  they  shall  he  paeseU  over  the  Goveruor’s 
veto. 

We  have  been  treated  here  to  an  eulogy  on  English 
legislation  and  the  purity  of  English  legislation.  How 
pure  it  was  on  that  day  when  my  friend  stood  on  the 
floor  of  the  House  of  Commons,  1  cannot  say ;  but  if  he 
has  read  the  history  of  Lord  Walpole’s  administration 
he  would  liave  found  there  more  corruption  than  ever 
existed  before  or  since  in  that  or  any  other  country, 
and  yet  he  talks  about  the  purity  of  English  legist  ilion 
as  a  tning  to  be  adopted  by  American  citizens;  and  the 
fact  that  there  has  been  hut  one  veto  there  in  a  century 
which  my  learned  friend  has  been  able  to  ascertain, 
wiiat  does  it  prove  ?  It  is  not  her  Majesty  who  signs 
a  bill  or  directs  whether  it  shall  be  signed  or  not;  it  is 
her  Majesty’s  ministers,  her  Cabinet;  and  unlike  an 
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American  Cabinet  which  does  not  control  the  President, 
it  is  the  perfect  understanding  tuere,  that  the  advice  of 
the  Cabinet  is  to  be  followed  hy  the  King  or  Queen,  as 
the  case  may  be;  and  whenever  that  fails  and  there  is 
a  uifagi  remeut  between  the  King  or  Queen  and  the 
Cabinet,  then  the  Ca  •inet  resign,  or  else  they  are  re¬ 
moved  iustauter.  And  they  have  another  doctrine 
there,  gentlemen;  when  the  House  of  Commons  by  a 
dei  ided  vote,  votes  against  any  measure  of  the  Gov¬ 
ernment,  of  the  Administraliou,  the  Ministers  resign 
immediately,  as  a  matter  of  course,  and  her  Majesty, 
or  his  .Majesty,  appoints  an  administration  according  in 
principle  and  m  views  with  the  majority  of  the  House 
of  Commons  upon  the  matter  in  question. 

Kow  what  is  the  evidence  of  corruption  in  any  of 
these  bills,  and  where  is  it  ?  VVbere,  except  in  the  lan¬ 
guage  of  the  counsel,  do  you  find  it?  I  mean  hetore 
you,  as  jurors  acting  under  an  oath,  to  be  governed  bjt 
the  testimony  given  before  you.  Yet  they  say  the  evi¬ 
dence  was  excluded.  Suppose  it  was:  the  case  is  not 
to  tie  tried  uj.ou  w'hat  we  may  suppose  to  have  been 
the  evidence  if  it  had  not  been  excluded.  The  admis¬ 
sion  or  exclusion  of  evidence  lies  alone  within  the 
province  of  the  Judge,  and  it  is  the  duty  of  counsel  to 
use,  in  their  argument  to  the  Jury,  and  the  duty  of  the 
Jury  to  use,  wnen  tliev  retire  to  the  jury-box,  the  evi¬ 
dence  which  was  received  and  which  is  before  them 
in  the  ease.  But  my  learned  friend  has  said,  “  These 
statutes  need  not  he  in  evidence;  they  are  on  the  stat¬ 
ute- book,  and  the  Court  will  take  judicial  cognizance 
ol  them,  and  the  Jury  wid  take  judicial  cognizance  of 
them’ ' — as  great  a  fallacy  as  ever  was  supposed,  in  my 
judgment.  But  I  am  perfectly  willing  to  meet  him 
there.  Now,  I  am  going  to  talk  a  little  about  this 
West  Washington  Market  hill  in  answer  to  my  friend 
who  Opened  this  case,  and  who  denounced  it  in  all 
shapes  and  forms — as  indeed  both  counsel  did.  It  they 
could  present  that  ojieuiug  as  testimony,  they  would 
be  mucti  le.ss  able  counsel  than  I  take  them  to  lie,  if 
they  could  not  make  out  a  case.  You  will  bear  in 
mind,  as  the  counsel  who  opened  this  case  has  told  you, 
that  this  find,  which  was  used  for  the  ^Ve8t  Washing¬ 
ton  Market,  was  on  a  spot  which  was  once  out  beyond 
low  water  mark,  and  docks  and  piers  were  extended  j 
out,  and,  in  consequence  of  that,  earth  formed  , 
there  from  the  action  of  the  curi  enis  and  their  disturb¬ 
ance,  and  ttrat  the  city  proceeded  to  lill  it  up  and  made  ; 
land  there;  that  the  city  abme  ex;  euced  all  the  money 
that  was  e.xperided,  and  the  S  ate  never  paid  a  cent; 
and  but  for  the  erection  of  these  wharves  and  piers,  ; 
there  would  have  been  no  laud  ther  e,  but  water,  as  it 
always  had  been.  It  was  these  o.istructions  which 
caused  the  eddies,  which  threw  out  ol  the  current  the 
passing  soil  which  tlows  in  the  stream,  and  thus 
made  these  little  islands  or  aceieiions  to  the  land.  It 
was  made,  too,  at  the  expense  and  by  the  eti'orts  of 
the  city  entirely.  Somewhere  along  in  lt55  or  1856, 
the  attention  of  the  State  olticers  was  called  to  the  fact 
that  there  wasl  and  there,  where  it  was  originally  water ; 
and  tbe  cl  rim  was  interposed  that  the  State,  as  para 
mount  owner,  was  eulitlcd  to  all  the  lands  thus  marie. 
Bear  in  mind  that  all  the  time  the  State  had  never 
reaped  a  sixpence  of  oomfensatiou  liom  it  at  all,  and 
had  never  expended  a  six.  ence  in  any  way  or  in  any 
shape  whatever.  Uiroii  the  attention  of  the  Commis¬ 
sioners  of  the  Land- Office  being  called  to  the  fact,  tney 
executed  a  lease  to  Taylor  &.  Brennan,  or  to  Taylor 
alone,  and  that  lease  had  to  Ire  renewed  from  year  to 
year.  Now,  it  is  a  grand  mistake  in  my  friend  when 
he  says  that  the  city’  made  §llo,U0b. 

Mr.  Wii.LiAMs — But  it  is  in  proof. 

Mr.  Kosteh — Where  ? 

Mr.  Williams — In  the  West- Washington  Market 
ca-e. 

.Mr.  Foster — I  have  reliable  evidence  that  the  city 
did  not  receive  $5,000. 

Mr.  WiLLiA.Ms — It  is  in  a  law  book. 

Mr.  Foster — That  is  not  evidence  here.  1  repeat, 


the  Sta.te  never  received  a  cent  for  it,  and  the  Attonie; 
General  advised  against  any  suit  upon  the  ground  tha 
the  State  would  not  obtain  it. 

Mr.  Williams — What  is  the  evidence  of  that  ? 

Mr.  Foster — Just  the  same  as  you  had  in  th 
opening. 

Mr.  Williams — That  was  upon  facts  I  expected  t 
show. 

Mr.  Foster — Ton  did  not  expect  to  prove  them. 

Mr.  Williams — I  did  expect  to  prove  them  and  wii 
now  if  you  will  let  me. 

Mr.  Foster — Well,  they  got  this  land  and  what  wa 
the  result  1  Out  of  this  land  which  cost  the  State  no' 
one  cent,  they  have  reaped  $'300,000;  the  money  is  it 
the  treasury  to-day — that  is  not  disputed.  GeutleneD 
what  was  the  character  of  that  law  ?  It  was  just,  be 
nevolent  and  right  in  its  purpose,  audit  was  just  sue! 
a  law  as  the  State  would  be  hound  to  pass  in  a  ques 
tion  between  it  and  the  city,  through  whose  mean 
aloue  such  claim  as  it  had  had  come  to  its  hands 
That  law  directed  the  Commissioners  of  the  Lam 
Office  to  sell  the  land  to  the  city  upon  such  terms  a 
were  equitable  and  just,  taking  into  consideration  tb 
fact  that  the  accretions  bad  been  made  to  a  large  exten 
by  the  expenditures  of  the  city.  Was  not  that  just 
Whi  h  of  vou  would  stand  ready  to  pick  the  pocket 
of  the  city  ? 

A  Juror — This  land,  then,  was  not  sold  to  a  Corpe 
ration  or  body  of  men  ? 

Mr.  Foster — No,  Sir,  not  at  all. 

Mr.  Williams — It  was  sold,  and  we  have  the  proo 
of  it  here. 

Mr.  Foster — Yes.  Sir,  and  I  am  going  to  tell  hot 
it  was  sold.  [The  counsel  then  read  from  the  Wet 
Washington  Market  act,  reading  the  2d  and  7th  set 
tions.]  Is  not  that  just  ?  And  where  is  the  man  tbi 
will  deny  its  justice,  or  claim  that  it  goes  oce  ste 
further  than  the  city  was  in  duty  and  honest 
bound  to  go  1  The  seventh  section  directs  the  Cot 
troUcr  to  buy  the  land  upon  such  te'ms  as  he  sha 
deem  most  just.  That  is  what  he  is  directed  to  d' 
What  is  there  in  that,  geutl-men,  that  shows  ev 
dence  of  corruption  ?  He  is  directed  upon  such  teru 
as  “  shall  be  satisfactory  to  himself,”  and  he  ism 
directed  or  authorized  upon  •■ny'  other  terms  to  ps 
one  dollar  more  to  any  body  of  men,  or  any  ma 
than  he  deems  to  t)e  just  and  right.  These  are  tue  tu 
great  objectionable  features  of  that  bill.  In  oth 
words,  the  Commissi' mers  of  the  Land  Office,  jc 
own  State  officers,  a  body  of  men  in  whom  y.  u  ci 
have  cotitideiice,  if  in  any  body,  for  they  ate  elect' 
by  the  people  every  two  or  three  years — they  are  a 
thorized  to  sell  this  land  upon  terms  which  are  just  hi 
equitalde.  That  is  tlie  length  and  breadth  of  the  We 
Washington  'Market  bill.  The  city  authorities,  becau 
they  deemed  it  right  amt  prudent  to  do  it,  paid  Tayl 
&.  Brennan  and  their  assoiiates  such  sum  as  thi 
chose  to  pay — not  as  they  were  ioH-Jtopay — but 
they  chose  to  pay.  for  their  outstauding  claims.  Ai 
you  will  bear  111  mind  that  this  arrangement  was  ma 
with  Taylor  &  Brennan  after  their  judgments  we 
set  aside.  And  that  is  the  coiTupt_  legishoion  of  1S6 
I  have  read  you  the  sections  wliich  have  been  reli 
upon  to  show  that  this  legisla'ion  was  corrupt, 
sbould  be  ashamed  of  the  ciiizeu  of  the  State  of  Ne' 
York  who  should  claim  that,  when  the  city  had  l(' 
claimsd  all  this  land,  the  State  should  take  it,  ir, 
siieelive  of  what  they  had  naid  for  it !  I  should 
ashamed  to  be  a  citizen  of  a  Slate  that  should  atteu, 
to  reap  where  they  had  not  sown  at  all.  And  I  woi| 
be  ashamed  of  the  legislator,  be  he  who  he  may,  w, 
was  opposed  to  such  a  hill  as  that,  and  there  would 
no  day  of  my  life  that  I  should  regret  that  I  had  del 
with  the  City  of  New-Y'ork  fairly  and  uonestly,  p,“ 
ting  it  in  the  power  of  the  State  olitcsrs  to  do  what  W 
i4ght  with  the  city.  Gentlemen,  that  bill  is  a  tf 
sample  of  all  the  others,  the  Governor's  veto  of  n 
one  to  the  contrary  notwithstanding. 
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Why,  they  tell  tis,  with  regard  to  these,  railroads 
bout  which  we  have  heard  eo  much,  that  there  is  a 
reat  necessity  for  these  railroads  in  this- city,  which 
ley  say  is  fifteen  miles  long.  The  Governor,  in  his 
Message,  desires  the  same  roads,  and  so  he  desires, 
noiig  other  things,  that  the  fare  on  all  the  roads 
lould  be  equal.  Have  my  learned  friends  attempted 
deny  that  the  fare  in  these  bills  was  precisely  the 
me  as  what  they  were  on  the  old  roads?  Why, 
hat  is  one  of  the  great  faults  that  the  Governor  finds 
ith  these  acts  ?  They  don’t  pay  a  large  bonus  into 
e  City  Treasury  for  you  and  I  to  pay  whenever  we 
ie,  as  we  frequently  do,  on  those  railroads  in  the 
ity  of  New-York.  Ihey  don't  pay  a  large  bonus  to 
lieve  men  from  paying  for  the  improvement  of  the 
;y  ia  proportion  to  their  property.  They  don’t  pay  a 
rge  bonus  into  the  City  'Treasury  in  order  to  relieve 
e  rich  and  compel  the  poor  to  pay  a  larger  price  for 
iveling  than  they  otnerwise  would.  For  all  that  a 
ilroad  corporation  or  any  other  corporation  pays  in  ^ 
e  way  of  a  bonus  is  estimated  in  its  capital  stock,  or 
the  holders  of  that  stock,  and  the  managers  will  see 
it,  if  they  can,  that  they  shall  reap  a  fair  reward 
r  all  their  investments,  in  whatever  form.  I  do  not 
ame  Gov.  Morgan  for  desiring  that  the  class  to  which 
belongs  should  escape  taxation.  I  do  not  blame  the 
iveholders  of  Baltimore  that  they  should  have  a 
irk  more  expensive  than  our  own,  built  by  the  poor 
bo  ride  in  the  radroads  and  public  conveyances,  and 
bo  have  to  pay  this  bonus  !  I  mean  I  don't  blame 
em  so  far  as  their  own  class  is  concerned.  But  I  saj' 
Dv.  Morgan  is  worthy  of  blame  if  he  attempts  to 
ist  tliese  obnoxious  piinciples  into  these  bills.  Sup- 
se  all  the  rsiilroads  through  our  country  had  to  pay  a 
nus  on  their  charters.  This  would  relieve  the  rich 
)m  taxes,  nut  would  necessarily  impose  upon  the 
■ssenger  an  additional  burden ;  and  I  am  thankful, 
rone,  that  the  Legislature  did  not  adopt  any  such 
ovii-ion  in  regard  to  these  railroads  in  the  City  oi 
BW-York.  And  I  trust,  gentlemen,  that  when  any 
you  use  those  roads  you  will  be  able  to  recollect 
at  you  are  not  paying  a  tax  into  the  Treasury  of 
at  city,  whose  business  you  increase  by  your  busi- 
168  there,  and  whose  prosperity  you  pamper  by  your 
iMuess.  There  is  scarcely  a  railroad  in  the  State 
at  charges  the  fare  allowed  by  law.  The  Kew-York 
Butral,  with  its  fare  reduced  to  two  cents  a  mile, 
les  not  charge  even  that;  while  if  they  had  paid  a 
mns  of  $10,01)0,000  to  the  State  they  would  have  to 
crease  the  fare  in  order  to  reap  a  fair  investment  on 
eir  capital.  Yet  if  I  were  a  rich  man  in  the  City  of 
ew-York  1  should  admire  the  logic  of  his  Honor  the 
overnor. 


How,  was  there  no  necessity  for  railroads  when 
ese  bills  were  passed  ?  Let  mv  learned  fiiend  speak, 
ehaetold  us  ofthe  Third,  and  Sixth,  and  Eighth  ave- 
16  roads  extending  to  the  upper  part  of  the  city,  with 
is  same  rate  of  fare,  and  with  cars  calculated  to  con- 
in  40  people  comfortably,  and  yet  he  has  told  you 
at  at  nearly  all  hours  in  the  day,  from  morning  till 
at  night,  there  are  generally  from  60  to  70  hanging 
t  to  these  cars,  many  of  them  at  the  imminent  hazard 
I  their  lives;  and  yet  it  is  wrong  to  have  railroads 
iless  you  can  have  them  with  the  Governor’s  particu- 
I  priuciple  attached  to  them — that  a  ioaas  must  be 
i.id  into  the  City  Treasury  1  But,  gentlemen,  his  Ex- 
(  lency  discovered  that  these  acts  were  grants  in  per- 
puity !  You  have  heard  of  those  who  see  things 
fich  are  not  to  be  seen  ?  and  the  same  difficulty 
E  ms  to  have  existed  with  him  that  exists  with  my 
I  rned  friend  in  this  respect.  I  will  endeavor  to 
6  w  you  that  they  are  not  in  perpetuity  at  all;  but 
ft  they  can  he  repealed,  whenever  the  Legislature  is 
iliession,  if  they  desire  to  do  so.  My  learned  fiiend 
s  8  they  cannot  be  repealed  because  they  are  not 
jit  stock  companies,  hut  they  admit  that  the  Legis- 
f  ire  has  provided  for_  repealing  certain  corporations 
aH  joint  stock  companies.  How,  it  is  not  necessary 
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that  a  thing  should  be  called  a  joint  stock  company, 
or  a  corporation,  or  association  in  order  to  make  it  so. 
The  question  is  simply  whether  they  exercise  the 
rights  of  associations,  the  rights  of  corporations,  or 
the  lights  of  joiut  stock  companies  ?  In  other  words, 
do  they  exercise  rights  which  individuals  as  such,  and 
copartners  as  such,  cannot  do  ?  Can  individuals  exer¬ 
cise  the  right  of  laying  railroads  through  the  streets 
of  the  City  of  Hew-York?  Can  a  partnership  be  or¬ 
ganized  for  snch  a  business  as  that  ?  No.  They  must 
have,  in  addition  to  the  associating  together  of  the  per¬ 
sons  and  individuals,  a  franchise  granted  by  the  Legisla¬ 
ture  of  the  State,  which  alone  cau  grant  it.  We  have  a 
little  instrument  here  called  the  Comt/tution.  It  is 
small,  as  my  learned  friends  say,  but  it  is  very  potent 
indeed;  and  I  want  to  call  your  attention  not  only  to 
the  6d  section  of  the  8th  article,  but  also  to  the  Ist 
section.  There  will  be  no  mystery  then,  and  I  think 
no  question  but  that  the  Legislature  can,  at  any 
moment  they  please,  alter  or  repeal  any  of  these  char¬ 
ters  as  they  see  fit;  and  that  the  grant  is  upon  this 
constitutional  condition  that  the  Legislature  shall  have 
that  power.  The  Ist  section  of  article  8lh  says: 

“Corporations  may  be  formed  under  general  laws,  but  shall 
not  be  created  by  bpecial  act,  except  for  municipal  purposes,  and 
in  cases  where,  m  the  judgment  of  the  Legislature,  the  objects 
of  the  corporation  cannot  be  obtained  under  general  laws.  AU 
general  laws  and  special  acts  passed  pursuant  to  this  seclion  may 
be  altered  from  time  to  time,  or  repealed.” 

And  these  are  just  such  cases,  and  you  will  find  them 
acted  upon  in  Syracuse,  Hew-York,  Buti'alo,  Brook¬ 
lyn,  and  I  don’t  know  but  other  cities.  “  And  may 
be  tiom  time  to  time  rejiealed.’’  It  is  not  necessary 
to  insert  them  in  the  bill,  for  here  is  a  hill  that  cannot 
be  controverted,  and  which  overrides  all  other  bills 
and  all  other  acts  until  the  people,  in  their  majesty 
and  in  a  constitutional  way,  shall  wipe  it  out,  and 
place  another  in  its  stead;  and  the  third  section  of  this 
article  says: 

“  The  term  Corporation,  as  used  in  this  article,  shall  be  con¬ 
strued  to  include  all  associations  and  joint  stock  companies  hav¬ 
ing  any  of  the  powers  and  privileges  of  corporations  not  pos¬ 
sessed  by  individuals  or  partnerships.” 

Is  it  not  one  of  the  incidents  of  a  corporation  to  ha 
allowed  to  lay  down  lails  and  carry  passengers  on  a 
railroad  ? 

But,  gentlemen,  there  is  anothe  difficulty  with  this 
hill  which  the  Governor  has  found  out,  and  which  ia 
his  opinion,  and  the  opinion  of  Mr.  Greelev,  is  evidence 
of  fraud  and  corruption  on  the  part  of  the  Legislature. 
They  provided  for  this  monstrous  principle  that  suits 
to  be  brought  by  and  against  these  companies  shall  be 
tried  in  the  First  Judiiial  District  of  Hew-York  ! 
Well,  now,  in  the  first  place,  they  have  not  construed 
the  meaning  of  this  section  rightly  at  all;  it  refers  only 
to  the  suits  to  be  brought  iu  pursuance  of  this  act;  as 
for  instance,  where  any  difficulty  might  arise  between 
the  city  or  the  property  owners  fronting  on  the  streets 
in  which  the  roads  were.  It  was  never  intended  to 
relate  to  suits  between  them  and  individuals.  But 
whether  it  was  or  not  is  of  no  consequence  whatever, 
as  I  wiU  show  you  by  another  constitutional  provision. 
How,  you  will  bear  in  mind,  that  Mr.  Conkliiig  testified 
here  that  he  believed  that  Mr.  Littlejohn  took  no  part 
in  the  debate  on  those  bills,  but  believed  he  did  on  the 
West  Washington  Market  biU;  but  not  on  these  rail¬ 
road  bills  when  they  were  first  passed;  but  he  did 
after  the  Governor’s  veto  was  presented.  The  Speaker 
does  not  draw  up  the  bills,  and  he  is  not  accountable 
for  their  form ;  he  is  accountable  only  to  the  same 
extent  as  any  other  member  of  the  Legislature,  to  see 
that  they  contain  no  principle  injurious  to  pu'ffio 
property,  so  far  as  he  can  under  the  circumstances  of 
th0_  case.  These  hills  passed  in  the  first  place  with  all 
their  features,  without  any  attention  being  paid  to 
them,  so  far  as  the  Speaker  was  concerned.  Now, 
gentlemen,  there  is  a  little  rule  of  parliamentary  law, 
which  provides  that  when  a  biU  is  returned  under  the 
veto  of  the  Governor  it  cannot  be  amended — ^you  have 


got  to  talie  it  and  pas?  it  over  his  veto  as  a  yrhole,  or 
not  at  all.  There  is  a  little  clause  in  this  same  3d 
section  of  the  8th  article,  which  makes  it  wholly  un¬ 
important  what  the  law  itself  may  have  declared  with 
regard  to  the  Court  in  which  suit  shall  be  brought : 

“  And  all  corporations  shall  have  the  right  to  sue,  and  shall  he 
subject  to  be  sued  in  all  Courts,  in  like  manner  as  natural  per¬ 
sons.’’ 

Kow,  gentlemen,  should  that  bill  have  been  killed 
becanae  it  contained  this  restriction  ?  When  it  was 
utterly  useless  as  coming  in  contact  with  the  Constitu¬ 
tion  and  could  work  injury  to  no  human  being  what¬ 
ever?  But  “  there  were  no  articles  of  association.” 
There  are  none  in  any  of  these  Railroad  bills;  there  i^ 
not  in  any  case  where  a  charter  is  granted  by  special 
act;  and  you  may  go  back  to  the  foundation  of  the 
Government  and  find  no  such  thing  as  an  article  of  as¬ 
sociation  in  the  statute  book.  It  is  only  where  associa¬ 
tions  aie  formed  under  general  laws,  where  companies 
are  authorized  to  make  special  charter  for  themselves, 
and  limit  its  duration  as  they  mav  to  10,000  years  under 
the  general  Railroad  act.  And  there  is  no  power  to  re¬ 
peal  it,  except  that  which  I  have  referred  to  in  this 
first  section  of  the  Constitution.  And  j'ou  know  that 
railroads  which  are  organized  under  the  general  Rail¬ 
road  act,  do  limit  the  duration  of  their  charter  to  a 
thousand  years,  and  some  of  them  even  more.  And  a 
thousand  years  is  just  as  objectionable  as  a  million  is, 
because  it  is  too  far  in  the  future  to  remedy  any  difficul¬ 
ty  which  may  exist.  And  this  twaddle,  for  it  is  but 
twaddle,  let  it  come  from  what  source  it  may,  that 
where  a  special  charter  is  granted  there  are  in  it  articles 
of  association,  is  perfectly  preposterous.  I  should  like 
to  have  my  friend  sit  down  and  hunt  up  the  statute 
authorizing  a  special  charter  and  provioing  for  articles 
of  association.  You  can  find  it  in  the  acts  where  sev¬ 
eral  companies  are  consolidated  together  in  a  gen¬ 
eral  act,  as  in  the  consolidation  act  for  all  the  railroads 
between  Alb.any  and  Buffalo. 

But  the  Counsel  says  :  “  'These  railroad  charters 
given  as  they  are  here,  are  intended  to  keep  out  all 
other  railroad  corporations.”  Well,  what  of  that  ? 
What  would  a  charter  be  worth  if  it  did  not  do  this  ? 
Who  would  venture  to  buUd  a  railroad  in  Avenue  D, 
if  another  company  could  come  and  put  another  road 
in  the  same  street  ?  Who  would  take  a  charter  or  in¬ 
vest  a  dollar  in  such  a  concern  as  that  ?  Does  it  not 
obtain  in  all  other  charters  ?  And  if  it  were  a  pow’er 
to  be  exercised  by  the  Legislature,  after  having  passed 
a  charter  for  a  railroad  through  the  length  of  our  State, 
with  the  additional  right  to  alter  or  modify  or  repeal 
tbe  charter  and  lower  the  tariff  of  prices;  who  would 
expect  to  see  an  honest  Legislature  authorize  another 
railroad  to  be  laid  right  along  side  of  it?  But 
I  have  spent  more  time,  gentlemen,  upon  these 
statutes  than  they  are  worth  ;  yet  it  is  prop¬ 
er  that  a  little  of  this  mist  and  darkness 
which  has  been  attempted  to  be  thrown  around  this 
case,  should  be  dissipated,  and  that  these  acts  should 
be  placed  in  their  proper  light.  One  of  these  very 
acts,  which  they  denominate  the  “  Belt  Road,”  and 
which  the  Governor  vetoed,  had  in  it  this  express  pro¬ 
vision  for  its  repeal  or  alteration.  Yet  it  f^s  under 
tbe  same  fell  swoop  of  his  Excellency’s  veto.  I  want 
to  say  another  word,  and  give  you  tbe  history  of  that 
egislation,  and  see  whether  his  Excellency,  notwith- 
tanding  this  veto,  addressed  undoubtedly  to  the  popu- 
.  ar  ear,  might  not  have  substituted  something  better, 
if  he  thought  these  bills  so  injurious  to  the  public  in¬ 
terests.  On  the  10th  day  of  April,  1860,  these  five 
bills  with  regard  to  railroads  were  returned  from  the 
Senate  to  the  Asse.  bly,  with  the  concurrence  of  tbe 
Senate  thereto,  and  on  that  10th  day  of  April  the  As- 
semb  ordered  them  to  be  sent  to  the  Governor,  who 
received  them  probably  on  the  11th.  He  knew  per¬ 
fectly  well  that  it  was  decided  by  the  concurrent  vote 
of  both  Houses,  long  before  he  vetoed  these  bills,  that 


the  Legislature  should  adjourn  on  the  17th  of  April 
seven  davs,  at  the  most,  from  the  time  he  receivet 
these  bills.  There  is  another  instrument  of  thii 
little  book,  the  Constitution,  which  proridei 
that  the  Governor  has  a  right  to  hold  bills 
and  unless  they  are  returned  to  the  Legislaturr 
within  ten  days  they  become  laws  unless  the  Lecista 
ture  before  ten  /lays  shall  have  adjourned,  then  thej 
fail.  He  sent  them  back  to  the  House  on  the  16th 
when  he  knew  that  on  the  next  day  the  Legislatnn 
was  to  adjou'-n,  and  he  had  only  to  hold  them  over  nn 
til  the  next  day,  and  they  would  have  been  killed  s( 
dead  as  to  have  never  been  heard  of  aMin.  He  had  ii 
in  his  power  to  demolish  these  bills,  but  he  chose  t< 
write  a  message  for  the  public  ear,  and  thus  throw  thi 
responsibility  upon  tbe  House,  who  did  just  what  hi 
expected  they  would  do,  passed  them  over  hi 
veto,  and  then  if  there  was  any  public  clamo: 
he  expected  to  get  the  benefit  of  it 
and  to  get  the  railroads,  too!  If  he  believed  them  cn 
constitutional  and  wrong, what  right  had  he, while  hold 
ingin  his  hands  the  power  to  destroy  them;  wha 
right  had  he  to  give  them  up  and  place  them  in  thi 
hands  of  a  body  which  the  defendant  in  this  case  sayi 
was  corrupt  ?  Better  let  that  incorruptible  Governo: 
hold  them  one  day  longer,  and  they  would  have  beet 
as  dead,  as  all  the  vetoes  in  the  world  could  maki 
them.  And  there  would  have  been  ample  time  to  havi 
prepared  and  submitted  to  the  Legislature  such  bill 
as  it  was  his  prerogative  to  do,  which  conld  have  beet 
free  from  all  the  objections  which  he  had  to  Ihe^e  bills 
But,  gentlemen,  let  ns  see  what  tbe  Governor  him 
self  did  in  that  same  year.  In  1853,  the  Xew-Yorl 
Common  Conncil  nndei-took  by  resolution  to  give  t- 
three  individuals  a  grant  to  lay  down  railroads  b 
nearly  all  the  streets  of  New-York.  But  it  was  fouii' 
they  bad  not  any  such  power.  They  undertook  t 
mate  this  grant  for  the  benefit  of  individuals  and  thei 
assigns,  just  as  these  bills  say.  The  Court  did  nc 
sanction  right  of  eminent  domain  in  the  city,  the 
chose  to  reserve  it  in  the  State.  But  in  this  very  yea 
of  1860,  and  this  same  session,  a  bill  wf 
introduced  confirming  these  resolutions.  T1 
first  section  grants  the  permission  intende 
to  be  given  by  the  Common  Conncil  in  tl 
resolution  passed  in  1853,  to  William  Rider,  Jami 
Murphy,  Minor  Story  and  their  assigns.  There  is  th 
difference,  in  the  other  bills  there  was  12  individual 
here  there  are  but  3;  but  the  more  exclusive  it  was  tl 
more  proper  for  the  Governor  to  sign.  Let  ns  see  ho 
far  it  went — it  is  pretty  feridiron-j,  gentlemei 
“  Through  Ninth  avenue,  Gansevoort  street.  Was 
ington  place,  Greenwich  street,  and  such  other  stree 
and  avenues  as  are  mentioned  in  said  resolution,”  ai 
the  Lord  knows  how  many  of  them  there  were, 
yon  look  at  these  five  acts  you  understand  the  pri’ 
leges  granted;  but  when  yon  want  to  lea' 
what  franchises  are  granted  in  this  bill,  whi 
the  Governor  signed  without  any  hesitation,  y 
have  to  explore  the  resolutions  of  the  Common  Cod’ 
cil  of  New-York  for  1853,  to  ascertain  what  that  stati 
is.  Yet  this  approved  itself  to  the  Governor  and  . 
signed  it.  And,  according  to  the  argument  of  i 
learned  friends,  there  is  no  right  to  repeal  this,  thi 
is  no  limitation  at  all  to  the  fare;  they  can  charge) 
much  as  they  please;  and  the  bill  proviq 
“  that  this  act  shall  take  effect  immediately 
But  we  heard  of  no  veto  there  ?  It  is  < 
corporation,  no  joint  stock  company,  and  no  as> 
elation;  it  has  no  limitations,  and  vg  responsibifit 
and  you  must  search  through  tbe  arclfives  of  the  Cri 
mon  Council  to  find  out  what  is  really  granted  by  t  < 
law;  but  it  approved  itself  to  his  Excellency  the  G|| 
emor.  Now,"  1  don’t  find  fault  with  his  Excellenl 
but  upon  what  principle  can  it  be  assumed,  in  the  J 
sence  of  all  evidence,  that  these  five  acts  whS 
they  complain  of  are  all  wrong  ?  Y’ou  will  bea* 
mind,  this  resolution  was  passed  in  1853,  and  this  It 
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3  passed  seven  years  after-ward,  and  the  roads  not 
milt  then — seven  years  gone  by,  and  the  enterprise 
lot  completed !  And  there  is  no  provision  declaring 
hat  they  shall  finish  them  in  any  given  time, 
rhere  _  is  not  an  objectionable  feature  in 

he  bills  of  which  they  complain  that  is 
ot  in  that  single  one.  And  we  heard  in  the  open- 
ag  that  there  is  another  flagitious  fault  in  these  bills; 
re  have  not  heard  of  it  in  the  evidence;  and  you  will 
ear  in  mind  that  we  threw  the  door  open  wide  in  that 
espect,  provided  they  would  consent  as  a  part  of  their 
reposition  to  connect  Mr.  Littlejohn  with  the  corrup- 
ion;  but  we  did  not  deem,  nor  did  the  Court  deem,  if 
76  had  conseuied  to  it,  that  it  was  proper  to  spend  the 
me  of  this  Jury  and  tliis  Court  in  the  investigation  of 
question  of  corruption  of  a  party  of  men  at  large, 
'hat  was  not  in  issue  here.  It  is  the  busi- 
, ess  of  legislators  to  purify  themselves  of  corruption, 
'hen  they  may  deem  there  is  corruption  in  their  body, 
bmaiittees  are  appointed  to  investigate  into  the  truth 
f  these  charges,  and  bring  the  guilty  to  justice  This 
'as  done  in  the  case  of  a  Senator  from  Long  Island  in 
330  or  1831,  and  also  in  the  case  of  Bishop  Campbell 
1 1835  and  1836,  and  both  these  members  were  ex- 
jlled.  And  it  has  again  and  aeain  been  brought  into 
lay;  and  it  has  been  brought  into  action  in  the  Con- 
ress  of  the  land,  and  been  instrumental  to  some  extent 
;  purifying  legislation  there.  There,  in  the  Legisla- 
ire,  is  the  place  to  purify  legislation  from  cor- 
•iption,  and  there  is  the  place  to  attack  the  Lobby, 
y  learned  associate,  never  said  there  was  corruption 
,  the  legislation.  He  said  if  we  admitted  there  -w'as 
irruption  in  the  Assembly,  that  didn’t  affect  Mr.  Lit- 
ejohn;  unless  it  was  proved  that  he  was  corrupted, 
e  Said  further,  if  they  could  convict  him  with  the 
irruption,  then  he  would  concede  the  corruption  in 
■der  to  give  them  every  fa'  ility;  but  not  thus  to  lei 
!;em  go  into  tlie  corruption  of  the  Assembly — to  go  on 
Ashing  excursion  here  at  the  expense  of  the  County 
Oswego,  in  the  administration  of  its  jurisprudence, 
ow,  gentlemen,  1  trust  I  have  dissipated  all  the  pre- 
jDse  of  corruption.  How  much  there  was  in  that 
gislation  I  don’t  know  ;  I  am  not  responsible 
r  it,  for  it  is  long  since  I  have  taken  any  part 
,  [politics  except  as  a  voter  ;  violent  scenes 
ke  place  on  the  lobby  ;  nor  I  cannot 
U;  the  defendant  can  explain  to  you  better;  he  was 
pre.  “Nothing  but  good  motives  actu-ited  this  piib- 
ijation,”  and  yet,  not  content  with  what  I  have  stated 
^th  regard  to  the  matter,  he  consents  to  become  a 
3mber  of  this  corrupt  third  house  of  that  Legisla- 
-pe,  and  goes  to  Albany  for  the  express  purpose  of  in- 
yfering  with  the  business  wiiich  belongs  to  the  mem- 
jrs  alone.  Wliat  voice  had  Horace  Greeley  in  orgau- 
jng  that  Assembly  ?  What  right  had  he  to  interfere 
itween  the  constituents  who  sent  their  members 
lere  and  the  officers  they  were  to  appomt  ?  It  was 
the  enough  for  him,  and  it  was  proper  for  him,  only 
■'ten  they  had  done  their  work,  to  sjieak.  Then,  if 
Us  the  public  conservator  of  the  public  morals  and 
liJation,  let  him  speak.  But  what  business  bad  be 
t  n  with  the  nomination  of  Speaker  ?  To  go  there  to 
Iby — going  150  miles  from  his  home  to  labor  for 
t|  express  and  soie  purjiose  of  defeating  an 
l  ividual  from  being  Speaker  of  the  Assemiily? 
\io  gave  him  his  commission  ?  Is  it  in  virtue 
Qj  this  right  claimed  of  being  an  editor? 
ijiy,  the  Lord  forgive  and  save  us;  these  rights  are 
1  i  the  rod  of  Aaron,  swallowing  up  all  other  rods, 
l,islative  or  otherwise,  and  they  have  a  maw  as  inor- 
<1  ate  as  that  of  death  !  I  should  suppose,  from  the 
tie  in  which  Horace  Greeley  speaks  of  the  3d 
I  use,  that  of  all  things  on  earth  he  would  scorn  to  be 
find  there,  much  less  in  presenting  appliances  there  to 
t,  Legislature  with  regard  to  matters  exclusively 
t  ir  own.  The  Court  has  expressly  provided  that 
tly  are  the  judges  of  the  election  and  qualification  of 
tir  members;  and  the  Court  has  placed  in  their 


power  alone  the  selection  and  election  of  their  officers, 
and  any  tampering  with  them,  no  matter  what  is  as¬ 
signed  as  the  motive,  is  suspicious  in  the  highest 
degree.  Gentlemen,  Horace  Greeley  is  not  conscious 
exactly,  so  that  he  can  swear  to  it,  that  on 
the  1st  day  of  January  he  intended  to  become 
a  Candida  e  for  the  Senate  of  the  United  States 
— a  proud  office,  to  which  the  highest  of  iismay  aspire; 
it  is  in  my  judgment,  to  him  who  can  afford  it,  the  first 
office  in  tlie  world,  a  thousand  times  moreto  be  desired 
by  him  whose  pecuniary  condition  -will  allow  him  to 
take  it,  than  the  office  of  President.  Few  men  have 
filled  the  situation  of  President,  but  have  fallen 
from  their  high  estate;  hut  many  a  man’s  honor 
through  life  and  long  after  death,  has  been  acquired  in 
this  body,  which  until  recently  has  been  distinguished 
for  decorum  and  dignity.  I  do  not  speak  of  Mr.  Gree¬ 
ley  for  being  a  candidate;  I  do  not  blame  him  for  hav¬ 
ing  Chapman  and  0|)dykeaiidall  these  men  to  help  him; 
hut  I  ask  you  if  there  is  not  some  little  temp¬ 
tation  to  suspicion  that  he  wanted  Mr.  Litjohn 
out  of  the  way — he  knew  him  to  be  a  friend  of  the 
great  man  whom  they  have  described  as  the  greatest 
statesman  on  this  continent,  and  who  was  overthrown 
by  somebody  at  Chicago — perhaps  the  defendant  knows 
who.  The  Scripture  gives  us  an  instance  of  the  man 
who  felt  an  unwillingness  to  have  Mordecai  sitting  at 
the  gate;  and  I  tliink  it  is  not  too  much  to  say  that  if 
the  defendant  had  happened  to  aspire  to  the  office  of 
Senator,  it  would  have  been  convenient  and  been 
easier  for  him  to  reach  that  elevated  station  if  Mr. 
Littlejohn  and  Mr.  Myers  of  Syracuse  were  not  there; 
hotu  of  whom  were  known  to  be  the  ardent  friends  of 
that  great  and  honoialile  statesman  who  now  is  at  the 
head  of  this  Governmeut.  Look  and  see  if  yon  can¬ 
not  find  some  motive  there,  gentlemen,  without  travel¬ 
ing  very  far  out  of  this  case;  see  if  you  cannot 
ascertain  without  much  difficulty  why  this  ponderous 
hammer  of  The  Tribune  was  brought  to  bear  upon 
these  men,  to  annihilate  them. 

But,  Gentlemen,  only  six  of  the  members  of  that 
corrupt  Legislature,  my  learned  friend  tells  you,  have 
been  returned.  Will  he  tell  us  what  has  been  the  fair 
average  of  those  returned  since  the  single-district  sys¬ 
tem,  when  there  has  not  been  more  than  the  ordinary 
corruption  which  they  speak  of?  When  have  there 
been  more  than  six  retained  in  office  ?  Rotation  in 
office  is  the  cry;  towns  claim  their  turns;  and  I  think 
one  of  the  great  evils  of  the  new  Constitntivn  is  the 
single  districts  for  the  House  and  Senate  that  have 
been  established. 

The  next  theme  of  onr  learned  friends,  is  that  the 
plaintiff  has  suffered  no  injury.  He  has  been  reelected 
by  his  District,  and  reelected  by  the  Assembly,  with  a 
new  set  of  men  too,  you  will  remark,  with  the  excep¬ 
tion  of  six;  and  he  has  received  an  honorable,  and 
what  was  once  a  lucrative  appointment  to  a  foreign 
country.  But  are  these  evidences  that  he  has  not  been 
traduced  or  injured  ?  Gentlemen,  De  Witt  C.  Little- 
mhu  was  known  in  this  place  in  the  first  Assembly 
District;  he  had  come  there  as  the  learned  defendant 
went  to  New-York,  poor;  he  had  been  the  architect  of 
his  own  fortunes,  and  built  up  a  local  reputation  as 
high  as  that  wliich  the  defendant  enjoys  in  the  City  of 
New-York,  and  by  h  sown  sterling  industry,  integnty, 
and  talent.  He  has  not  built  himself  up  to  grind  other 
people  down,  or  by  wielding  an  engine  of  power, 
with  which  no  other  engine  in  this  country  can 
probably  he  compared.  He  could  meet  these 
assanhs  in  bis  district  and  he  did  meet  them  there  for 
he  spoke  in  almost  eveiy  school  district  there,  and  he 
refuted  all  the  allegations  of  corruption,  and  he 
satisfied  that  constituency  that  he  had  been  maligned 
and  abused.  He  did  not  seek  a  re-nomioation,  but  it 
■was  forced  upon  him,  and  when  fie  was  placed  in  the 
field,  he  fought  that  battle  as  a  man  should,  and  he 
succeeded.  Is  that  any  evidence  that  he  had  not  been 
injured  ?  He  received  the  election  of  Speaker  of  the 
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House  after  his  arrival  at  Albany,  by  an  Assembly 
fresh  from  their  constituents,  with  the  exception  of 
five  who  voted  with  him  on  these  bills.  He  succeeded 
then,  because  his  friends  were  the  people  and  these 
new  members  were  satisfied  that  all  this  clamor  against 
him  was  unfounded  and  unjust.  And  he  received 
from  the  men  who  appreciated  his  merits 
the  offer  of  a  high  national  office.  Yes, 
gentlemen,  he  received  it;  but  could  he  accept  it, 
with  this  cloud  over  his  character?  I  ask  you,  could 
he  go  as  the  representative  of  this  nation  to  Eng  and, 
there  to  be  met  by  these  libelous  articles  in  The  Trib¬ 
une  (for  they  circulate  there),  and  by  the  missiles 
which  his  friend  Mr.  Greeley  would  send  after  him, 
with  no  record  to  show  that  he  had  been  maligned  ? 
It  was  due  to  himse'f,  due  to  his  friends,  that  he  Siould 
first  sustain  his  character,  and  wipe  off  the  blemish 
which  had  been  placed  upon  it,  before  he  should  place 
himself  atar  from  thoi-e  who  knew  him  well.  How 
proud  a  thing  it  would  have  been  for  Ulr.  Littlejohn, 
as  the  American  Consul  at  Liverpool,  in  passing 
through  the  streets  there,  to  have  been  hooted 
Bt  as  the  man  who  had  been  the  corrupt  Speaker  of  a 
corrupt  House  of  Assembly  in  America!  I  submit 
that  it  was  his  first  duty  to  wipe  out  this  stain  on  his 
character,  and  chow  the  injustice  of  those  who  had  ma¬ 
ligned  him,  and  who  had  forced  him  into  a  court  of 
justice  lor  redress.  How  could  he  go  and  leave  this 
stain  behind  him  ?  He  could  not  do  it.  Justice  to  his 
family,  to  himself,  to  his  friends,  to  the  institutions  of 
our  country,  and  to  the  Government  who  had  tendered 
him  this  high  office  abroad,  all  re<inired  ot  him  that  he 
should  not  go  there  with  a  tarnished  repu'ation. 

It  is  a  blessed  privilege,  gent  lemen^  that  a  man  can 
be  tried  by  a  jury  !  It  is  a  blessed  privilege  when  a 
man  can  be  tried  by  those  whose  sympathies  are  and 
should  he  like  his  own,  and  who  look  with  indig¬ 
nation  upon  every  attempt  of  those  in  power  to  bear 
down  on  those  who  occupy  positions,  and  whose  means 
will  not  enable  them  to  return  the  assaults  and  fairly 
protect  themselves.  Uo  you  care  for  your  interest  or 
your  families  ?  Are  your  own  reputarions  worth  a 
groat  to  you  ?  Be  careful  that  you  don’t  aid  in  this 
over-riding  influence  of  the  prets!  Be  cartful  you 
don  t  hold  out  inducements  for  it  to  be  corrupt  and 
regardless  of  the  rights  of  citizens  !  Public  journals 
are  good  in  their  place;  but  let  us  look  at  this  point 
upon  which  we  have  heard  so  much.  Who  is  it  writes 
ttiic  article  against  Mr.  Littlejohn  ?  Is  it  one  having  a 
right  to  vote  for  or  agiiinst  him  as  member  of  the 
Assembly,  in  the  District  of  Oswego  ? — or  is  he  a  man 
who  ofticioutly  interleres  in  these  things  ?  If  he  hud 
published  this  in  a  paper  which  circulates  onlj^  in 
Oswego  County,  or  in  that  district,  it  might  to  some 
extent  have  been  pardonable,  if  it  was  from  honest 
motives.  But  what  necessity  was  there,  for  the 
Jiurpose  of  defeating  Mr.  Littlejohn  in  the  1st 
Assembly  District  of  Oswego,  of  sending  this 
to  at  least  a  million  of  people — all  over  the  country, 
and  to  some  extent  all  over  the  globe  (  The  privilege 
not  only  to  prevent  Lis  election,  but  to  impair  his  rep¬ 
utation  to  the  ends  of  the  earth!  And  yet  “he  is  not 
injured!”  Could  Mr.  Littlejohn,  if  he  had  ever  so 
much  ambition,  accept  any  State  nomination  with  this 
stigma  attached  to  him,  with  any  hope  of  being 
elected,  until  he  had  wiped  out  this  stain  ?  I  should 
like  to  know  what  my  learned  friend  considers  injury 
and  insult  to  a  man.  Nothing,  I  suppose,  but  taking  a 
dollar  out  of  his  pocket  would  be  an  injury.  Mr.  Lit¬ 
tlejohn  has  a  right  to  aspire  to  the  highest  olfice  iu  this 
laud ;  his  talents  entitle  him  to  it,  and  his  course  in 
life  entitles  him  to  it;  and  his  faithfulness  to  his  politi¬ 
cal  friends,  and  the  faithful  performance  of  hie  duty, 
entitle  him  to  it,  if  he  chooses  to  ask  for  it.  But  is  he 
not  shut  out  as  effectually  as  if  he  were  hanged,  while 
he  consents  to  this  traduction  on  his  fame  and  his  ma¬ 
ligner  stands  on  the  record  unrebuked  1 

This  is  not  an  action  for  slander  uttered  by  the  breath 


of  living  man — ^heard  to-dav  and  forgotten  to-morrow 
25'),000  papers  issued  from  1’he  Tribune  Office  contaii 
this  article;  they  were  read  deliberately  by  niillions  o 
peojde,  and  these  papers  are  preserved  in  every  towi 
in  this  State,  and  in  all  the  Northern  States  of  thi 
nation,  and  in  all  the  other  States  where  they  circulat 
at  all.  They  are  bound  up  and  kept  for  reference ii 
public  and  in  private  libraries,  where  gentlemen  de 
sire  a  continuous  history  of  the  country,  for  nothinj 
like  a  newspaper  continues  that  history  go  graphically 
and  in  the  main  so  correctly.  And  when  Mr.  Little 
john  shall  have  done  with  all  the  affairs  of  this  earth 
and  shall  be  sleeping  in  the  grave,  these  traductions  o 
this  defendant  may  meet  those  who  may  come  afte 
him  in  his  line,  under  circumstances  calculated  ii 
the  most  poignant  degree  to  wound  their  feelings 
and  their  mouths  are  ettectually  closed  ti  l  this  unju« 
libel  is  wiped  away,  either  by  an  honorai>le  retractioi 
of  the  defendant  oj  by  a  verdict  of  a  Jury  that  shal 
set  its  stamp  upon  such  conduct  and  vindicate  the  char 
acter  of  the  maligned.  What  are  all  the  verbal  slan 
ders  on  earth,  compared  with  one  declaration  like  this 
and  a  series  of  them  going  out  from  week  to  week 
What  are  the  words  of  a  mere  earthly  individual,  com 
pared  with  these  deliberate,  cold-blooded  attacks 
which  leave  their  sting  behind  them,  and  will  sting 
for  ages,  perhaps,  those  who  trace  their  line  c 
descent  through  the  blood  of  the  accused?  And  th 
man  who  will  not  stand  up  in  the  face  of  the  worl 
— aye.  against  the  world  in  arms,  if  it  he  necessary- 
to  vindicate  his  character  from  such  assaults  as  these 
deserves  to  be  hooted  from  all  society,  and  to  b 
hunted  into  some  desert,  where  he  shall  no  more  mee 
his  fellow -men.  We  may  be  maligned  by  libelous  ai 
tides,  and  they  msy  be  followed  by  those  of  a  kindre 
character,  and  these  followed  by  a  refusal  to  retrac 
by  justifications  spread  upon  a  record,  and  by  whob 
sale  assaults  of  counsel  iu  Court,  with  no  evidence  i 
law  to  pi  ove'  corruption,  and  yet  counsel  talk  to 
Jury’ about  sixpences  and  sixpenny  verdicts.  Youn 
member,  gentlemen,  that  the  counsel  almost  concede 
that,  if  he  had  any  claim  at  all,  it  was  $25,(100,  fi 
they  had  not  denied  the  amount  of  the  claim.  But  v 
do  not  pretend  that  we  are  entitled  tothat  sum,  becaui 
it  is  in  the  declaration  merely.  We  knew  that  the  dac 
ages  were  to  be  assessed  by  a  Jury,  yet  the  defendai 
does  not  choose  to  deny  thrt  we  have  suflered  damaf 
to  that  amount;  and  when  he  does  not  choose t 
when  called  upon  under  his  oath,  you  may  fairly  inf 
that  Horace  Greeley  would  not  have  a  libel  like  th 
written  upon  him  for  anything  like  that  sum.  Ai 
you  may  take  it  into  account  that  he  did  not  see  fit 
deny  it,  but  came  here  and  spread  his  justilicatic 
upon  the  record,  and  it  will  stand  there  through  i 
time  unless  your  verdict  shall  wipe  it  out,  and  edect  'i 
ally  blot  it  from  the  minds  of  men.  The  cases  u 
Boot  vs.  King,  iu  7  Cowan,  628,  and  Dole  vs.  llva 
iu  10  Johnson,  219,  show  what  the  law  is;  and  the  i 
are  other  cases,  with  which  I  do  not  feel  at  liberty 
occupy  your  time.  There  is  no  distinction  I 
tween  the  publisher  of  a  newspaper  and  :  . 
individual,  except  that  what  is  published  is  i 
corded  for  all  time,  and  excent  as  the  pow 
to  do  injury  is  greater  on  the  part  of  the  publisher'  ■ 
a  paper,  so  he  should  be  more  scrupulous  not  to  pui 
lish  anything  in  ids  paper  which  he  does  not  know  j 
be  true.  Where  is  the  man  who  has  any  sensibiliiy  i 
soul  and  of  feeling,  and  who  regards  his  character 'i 
worth  preserving,  who  would  not  rather  be  s  abbt' 
to  the  heart,  and  die  thus  with  no  reproach  upon  hi  j 
self,  than  to  have  his  character,  which  is  a  thousa' 
times  dearer  to  him  than  life,  killed  for  all  time  I 
him,  for  all  time  with  his  children  and  Iris  grai 
children  ? 

With  regard  to  the  series  of  offers  which  were  stf- 
mited  here  yesterday,  it  was  asserted  that  they  wm 
rejected  on  our  objection.  I  appeal  to  you,  geutt 
men,  if  we  did  not  consent,  at  all  stages  of  this  col. 
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at  they  might  connect  Mr.  Littlejohn  with  cormp- 
on  to  the  greatest  extent  which  they  pleased.  One 
'  their  propositions  included  the  offer  to  prove  that 
e  brother  and  brother-in-law  of  the  plaintiff  were 
vners  of  a  portion  of  the  stock  in  one  of  these  roads; 
)d  while  we  objected  to  the  residue,  we  consented 
lat  they  might  prove  that,  and  we  stated  expressly, 
the  hearing  of  the  Court,  that  we  did  not  desire  to 
lield  Mr.  Littlejohn  not  the  least  iota  in  this  case, 
ave  we  tried  to  prevent  the  fullest  investigation  with 
igard  to  any  corruption  which  may  extend  to  him?  Not 
-all;  we  have  invited  it  to  the  utmost  extent;  and 
)u  remember  that  my  associate  stated  yesterday,  if 
ley  would  connect  the  plaintiff  with  the  corrupt 
gislation,  we  would  concede,  for  the  purposes 
'  this  case,  that  the  legislation  was  corrupt, 
nd  “Mr.  Littlejohn  has  not  been  called  as  a  witness 
ire.'’  Why,  is  there  anything  more  ridiculous  on 
,rth,  coming  from  counsel,  than  that,  when  there  is 
)t  one  particle  of  proof  against  Mr.  Littlejohn — not 
,e  iota  of  that  justification  is  proved.  What  is  there 
call  him  on  the  stand  ?  We  rested  our  case,  and  it 
as  made  out  to  the  fullest  extent.  How  have  they 
^ken  it  ?  Have  they  proved  that  one  sixpence  has 
,ne  into  his  hands  or  his  pocket  from  the  legislation 
that  year  ?  Have  they  proved  that  any  friend  of 
t  has  received  a  dollar  of  it?  Have  they  proved 
tit  be  gave  any  vote  in  that  Assembly  fur  the  purpose 
‘  benefi'ing  any  individual  improperly  ?  Why,  upon 
13  same  hypothesis  upon  which  the  fraud  and  corrup- 
in  are  charged,  there  has  never  been  a  railroad 
iirter  granted  in  this  State  in  which  there 
Is  not  been  corruption.  There  has  never  been  a  rail- 
ud  charter  granted  but  what  was  intended  to  benefit 
ilividual  stockholders,  and  provided  for  certain  Com- 
issioners  to  distribute  the  stock.  “  Private  interest!'’ 
'hy,  you  cannot  carry  on  public  purposes  which  the 
lite  does  not  carry  on  directly,  except  by  holding 
c;  public  inducements  to  individuals  to  embark  their 
fids.  This  whole  Northern  country  is  cross-barred 
tih  railroads,  to  the  immeasurable  benefit  of  indivi- 
cils;  and  these  railroads  have  been  constructed  by 
rn  who  supposed  they  should  make  large  sums  by 
tir  investment. 

Sat  I  am  not  going  to  talk  to  you  about  the  measure 
oiamages.  Lay  aside  all  prejudice  against  either  of 
t-se  parties,  and  treat  them  as  though  they  were 
i'ividui.ls  from  the  farther  banks  of  the  Ganges. 
Ijat  them  as  though  yon  had  never  heard  of  them, 
b  had  ascertained  what  their  position  was,  and  their 
pyer  to  do  evil  where  they  lived.  Treat  them  as 
tlugh  you  had  never  heard  of  them  outside  of  this 
c!?,  and  then  you  will  do  exact  and  equal  and  proper 
pice  between  them.  I  will  leave  it  with  t  welve  iu- 
teigeot  men  from  the  County  of  Oswego,  set  apart 
b;che  officers  of  their  respectiv^e  towns  for  the  sacred 
olfe  of  jurors.  I  will  leave  it  with  you,  on  your 
reionsifiility,  to  determine  what  should  be  done  to 
w-;e  out  this  foul  and  unfounded  stain  on  the  character 
oljie  plaintiff,  and  what  should  be  meted  out  to  the 
m  who  has  not  at  all  attacked  sixty-four  other  mem- 
bci  who  voted  for  these  bills.  He  does  not  come  here 
cloning  to  be  impoverished;  his  counsel  triumph- 
aqy  tell  you  that  he  has  expended  a  thou- 
ea .  dollars  in  getting  witnesses  in  this  case. 
Mjey  is  free  with  him.  Calculate  the  daily  re- 
cei[-,s  of  tbe  editor  and  proprietor  of  that  paper,  which 
i8t,|:s  an  edition  of  two  hundred  and  filty  thousand 
cops,  a  large  portion  of  them  daily;  and  by  the 
io{st  standard,  you  will  find  that  the  gross  receipts 
of IJs  ofli  -e  are  more  than  §5,000  a  day,  irrespective  of 
thiidverlisiug  patronage  and  the  joh-work  done  in  his 
e8t|ilishment.  Do  not  consider  him  poor.  We  have 
no  leen  able  to  reach  his  sensibilities,  and  make  him 
lo  istice;  and  I  am  satisfied  there  is  only  one  place 
jhj  igh  which  he  can  be  reached,  and  that  is,  through 
;h(  ocket.  Try  it,  gentlemen,  and  see  if  you  cannot 
naj;  him  do  Mr.  Littlejohn  justice.  If  you  cannot 


make  him  do  justice  to  Mr.  Littlejohn,  I  ask  you  to  do 
justice  to  him,  and  Justice  will  be  satisfied. 

REQUESTS  TO  CHARGE. 

Before  the  charge  the  counsel  for  defendant  asked 
the  Court  to  charge  the  following  propositions.  The 
defendant  asked  the  Court  to  charge  the  Jury: 

First:  That  if  they  believe  from  the  testimony  that 
the  defendant  acted  in  the  matter  of  the  publication  in 
question,  without  any  malice  or  mischievous  intent, 
but  solely  from  the  sense  of  duty  to  the  public,  they 
must  find  for  the  defendant.  The  Court  declined  to 
charge  this  proposition.  The  defendant  excepted. 

Second:  The  defendant  asked  the  Court  to  charge 
the  Jury  that  it  is  a  que-tion  for  them  to  say  in  what 
sense  the  words  complained  of  were  used.  The  Court 
declined.  Defendant  excepted. 

Third  :  The  defendant  asked  the  Court  to  charge 
the  Jury  that  it  is  a  question  for  them  to  determine 
in  what  sense  the  words  complained  of  were  under¬ 
stood.  The  Court  declined.  The  defendant  excepted. 

Fourth:  The  defendant  asked  the  Court  to  charge 
the  Jury  that  malice  on  the  part  of  the  defendant  is  es¬ 
sential  in  order  to  maintain  the  action.  The  Court  de¬ 
clined.  The  defendant  excepted. 

Fifth:  The  defendant  asked  the  Court  to  charge  the 
Jury  that  in  the  absence  of  all  malice  on  the  part  of 
the  defendant  this  action  cannot  be  maintained.  The 
Court  declined  to  charge  the  fourth  and  fifth  propo¬ 
sition  as  desired,  but  charged  in  the  language  of  the 
charge  to  the  Jury  on  that  subject,  and  declined  to 
charge  otherwise.  The  defendant  excepted. 

Sixth:  The  defendant  asked  the  Court  to  charge  the 
Jury  that  if  they  believe  the  testimony  of  defend¬ 
ant,  the  presumption  of  malice  which  arises  from  the 
face  of  the  libel  is  rebutted.  The  Court  declined  to 
charge  this  proposition,  but  charged  as  in  the  seventh 
proposition  submitted  to  the  Jury,  and  decHued  to 
charge  otherwise.  The  defendant  excepts. 

Seventh  :  The  defendant  asked  the  Court  to  charge 
the  Jury,  that  if  they  believe  from  tbe  testimony  that 
the  defendant,  at  the  time  of  the  publication  in  ques¬ 
tion,  believed  it  to  be  true,  and  that  in  coming  to  that 
belief  he  had  exercised  due  care  and  diligence,  pru¬ 
dence  and  discretion,  to  ascertain  the  truth  of  the 
charge,  the  defendant  is  entitled  to  their  verdict. 
The  Court  declined  to  charge,  except  as  in  the 
seventh  proposition  of  the  Ju^e.  The  defendant 
excepted. 

Eighth  :  The  defendant  asked  the  Court  to  charge 
the  Jury,  that  if  they  believe  that  the  defendant  made 
the  charges  in  question  solely  from  a  sense  of  duty,  he 
is  entitled  to  their  verdict,  even  though  they  should 
believe  that  it  was  a  mistaken  sense  of  duty.  The 
Court  declined.  The  defendants  excepted. 

CHARGE  TO  THE  JURY. 

Judge  Bacon  then  charged  the  Jury  as  follows: 

Gentlemen  of  the  Jury:  The  duty  that  I  have 
to  discharge  in  this  case  is  a  very  plain  and  simple  one, 
and  I  shall  proceed  to  its  discharge  in  a  very  plain  and 
simple  manner,  and  I  trust  with  commendable  brevity. 
And  I  shall  do  so  entirely  unaffected  by  any  outside 
considerations,  and  utterly  irrespective  of  any  conse 
quences  which  may  be  supposed  to  follow  from  the 
discharge  of  that  duty.  It  is  the  privilege,  and  busi¬ 
ness,  and  duty  of  th-  counsel  to  present  the  case  to  the 
jury,  with  all  the  ability,  and  the  eloquence,  and  the 
zeal,  which  have  been  manifested  in  this  case  by  tde 
respective  counsel  who  have  addressed  you.  It,  is  their 
privilege  and  their  right  to  make  to  you,  elaborate, 
learned,  and  lengthy  arguments,  and,  if  they  shall 
choose,  to  make  earnest  and  even  passionate  appeals  to 
you. 

The  business  of  the  Court  and  the  duty  it  has  to  per¬ 
form  are  quite  different;  they  demand  no  such  zeal,  no 
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snohearnestnees,  and  no  snch  sensibilitj-.  I  hare  nothing 
to  do,  gentlemen,  but  to  direct  you  to  some  plain,  sim¬ 
ple  propositions  offaw,  which  I  suppose  to  be  involved 
in  the  case,  and  which  are  to  be  taken  by  you  as  land- , 
marks  and  guides,  and  to  suggest  to  you  a  very  few 
topics  to  which  your  attention  should  be  directed, 
when  yon  come  to  deliberate  on  the  case  in  the  jury- 
room. 

And  I  must  ask  you,  gentlemen,  in  the  first  place  to 
dismiss  from  your  attention  a  very  considerable  portion 
of  that  which  has  been  talked  about  here.  Beeau-e, 
in  the  shape  which  the  case  has  assumed,  and  within 
the  contracted  issues  to  which  I  felt  it  mv  duty  to 
confine  the  cause,  a  great  deal  which  was  said  in  the 
opening,  of  course  would  now  be  deemed  irrelevant  to 
the  cate.  That  opening  was  adapted  to  a  state  of 
things  which  the  counsel  very  rightfully,  as  he 
deemed  was  the  law,  suoposed  it  to  be  bis  duty  to 
open  to  you.  And  if  I  had  construed  agreeably  to  the 
view  taken  of  it  by  the  counsel,  the  field  would  have 
been  a  very  large  one  and  a  very  wide  one,  and  his 
opening  none  too  extended  for  the  field  he  would  have 
felt  himself  obUged  to  occupy;  but  having  made  a 
ruling  in  the  early  part  of  this  case,  which,  whether 
right  or  wrong,  is  for  the  present  the  law  of  the  case, 
we  are  brought  down  to  a  very  narrow  issue,  and  a 
very  few  points  to  which  it  is  needful  that  your  atten 
tion  should  be  directed.  ^ 

The  counsel  for  the  de'endant  claims  that  the  Jury 
is  to  judge  whether  this  is  a  libel  or  not,  and  whether 
it  imputes  personal  corruption  to  the  plaintiff  or  not; 
and  that  in  this  respec  you  are  at  liberty  to  construe 
the  language  of  this  libe"!  as  you  see  fit,  and  as  in  your 
judgment  it  shall  seem  to  demand  at  your  hands.  Now, 
gentlemen,  as  a  general  proposition  I  do  not  dissent 
to  that ;  for  the  general  rule  of  law  is  that  the  jurors 
are  the  judges  as  to  whether  the  publica'iou  alleged  to 
be  libelous,  is  so  or  not.  1  admit  that  to  be  the  central 
rule  of  law,  but  I  do  not  think  it  to  be  the  invariable 
rule  of  law;  and  I  think  a  case  could  be  presented — and 
unless  I  much  misconceive  it,  this  case  is  one — where 
the  gei  eral  rule  does  not  apply.  It  a  libel 
is  doubtful  and  uncertain  in  its  meaning  ;  if 
it  consists  of  a  vanety  of  allegations  upon  a  variety  of 
subjects;  the  duty  of  construing  them  may  very 
properly  fall  within  the  province  of  the  Jury.  And  I 
illustrate  that  as  well  by  the  case  of  Fry  agt.  Ben¬ 
nett,  which  has  been  read  to  you,  as  by  any’ other  case. 
In  that  case,  the  libel  complained  of,  consisted  of  a  va¬ 
riety  of  allegations,  some  of  which  consisted  of  nothing 
more  than  what  might  be  deemed  fair,  though  perhaps 
severe,  criticisms,  upon  the  conduct  of  the  plaintiff  in 
that  snit,  as  a  conductor  of  an  opera;  and  there  were 
other  allegations  that  imputed  to  him  that  which  was 
in  its  nature  disgraceful  and  perh  ps  even  ciiminal.  I 
do  not  stop  to  characterize  them,  but  there  were  a  vari¬ 
ety  of  allegations  of  this  kind,  in  r  gard  to  some  of 
which  the  defendant  claimed  they  were  privileged,  and 
in  regard  to  all  of  which  the  plaintiff  claimed  he  was 
entitled  to  recover,  because  they  were  not  within  any 
such  privilege.  The  Court,  in  giving  the  case  to  the 
Jury,  told  them  they  must  take  these  libels  themselves 
and  discriminate  with  regard  to  wliat  portion  of  them 
came  within  a  just  definition  of  legitimate  criticism, 
and  that  which  was  without  the  bounds  of  just  criti¬ 
cism.  and  was  defamatory,  injurious  and  libelous  in  its 
character.  That  case  well  illustrates  a  class  of  cases 
woere  the  Jury  are  indeed  the  judges,  and  should 
rigbttully  he  the  sole  judges,  of  the  character  of  the 
libelous  charge  alleged. 

But  in  this  case,  gentlemen,  I  was  obliged  to  make 
a  ruling  in  order  to  determine  what  were  the  issues  to 
be  tried,  and  in  order  to  confine  the  pi  oof  to  what  was 
fairly  triable  before  yon,  and  I  was  obliged  myself  to 
give  a  coi.stniction  to  tlte  language  of  this  libel;  and  I 
gave  that  construction  to  it, in  which  I  liiid  down  the  rule 
that  the  libel  imputed  personal  corruption  to  the  plain- 
titf,  and  that  any  prool  outside  of  that  was  irrelevant 
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proof,  and  therefore  not  admissable.  I  say  I  was  obligei 
to  make  that  ruling;  for  the  case  was  one  wMcl 
in  my  judgment  called  for  it;  and,  having  made  tha 
ruling,  it  is  to  be  taken  as  the  law  ol  the  case  now 
and  to  be  held  as  the  law  tbronghont.  Now,  tha 
ruling  may  have  been  erroneous,  and  all  wrong;  aot 
it  is  very  likely  that,  having  begun  with  this  error, 
may  have  tottered  on  continuously;  but  there  is  gre« 
sati-'faction  in  knowing  that  this  wrong,  if  it  he  such 
is  not  irreparable,  and  will  not  injuriously  affect  th 
defendant  in  this  case;  for,  happily,  there  is  anothe 
tribunal,  which  revises  all  my  errors — all  errors  coir 
mitted  in  the  Circuit,  in  the  haste  in  which  causes  ar 
tried  there,  and  in  the  ab  ence  of  all  needful  deli  ert 
tion — a  tribunal  that  sits  in  calm  judgment  on  all  thes 
cases,  and  rights  the  wrong  where  it  enists;  or,  if  i 
does  not  exist,  affirms  the  ruling.  Therefore,  Gentlt 
men,  there  will  be  an  opportunity  hereafter  to  correi 
these  errors  into  which  1  may  have  fallen,  and  the  di 
fendant  will  be  deprived  of  no  just  right  which  pe' 
tains  to  him  in  that  regard.  That  being  the  case,  tb 
first  proposition  of  law  which  I  have  to  lay  dow 
is  this: 

Firat :  The  Court  having  ruled  that  the  alleged  libi 
contaiued  a  charge  of  personal  corruption,  the  Jm 
will  receive  this  as  the  construction  of  the  languagil 
and  consequently  that  the  words  are  in  law  libeloas.  ' 

You  will  take  that,  gentlemen,  as  the  ruling  of  tl' 
Court  in  this  case.  The  construction  I  give  to  tl ' 
words  is  that  it  imputes  a  charge  of  personal  comi 
tion,  and  therefore  is  in  itself  libelous.  This  relievi 
you  from  the  duty  of  construing  it  for  yourselves. 

Second  :  A  libel  is  a  willful  and  malicious  public ' 
tion  concerning  another;  but  malice  so  far  as  the  la 
reipiires  it  to  sustain  the  action,  is  implied  from  tl 
publication  of  that  which  is  untrue;  the  law  pi  ■ 
suiiiiug  it  to  exist  in  such  a  case.  Therefore  exprt 
malice  is  not  required  to  sustain  the  action;  but  th 
presumption  may  be  repelled  by  circumstances  th  i 
tend  to  jis])rove  it. 

Now,  in  this,  I  don’t  know  but  I  may  be  suppos, 
to  rnuiounter  to  the  decision  of  the  Court  of  Agpea 
iu  the  case  to  which  my  attention  was  called.  If  I  d  j 
I  shall  be  found  to  be  iu  error;  but  I  have  always  sug 
posed  that  was  a  true  proposition  in  law,  from  1 1 
eai.best  day  in  which  my  attention  as  a  student  w( 
ever  called  to  the  law  appertaining  to  libel  and  slaudia 
And  although  Judge  Selden  seems  to  imagine  a  sort  I 
imaginary  and  attenuated  line  between  malice  in  Is 
and  malice  iufact,  yet  as  I  have  always  understood  t  1 
law  to  l>e,  that  from  the  falsity  of  the  publivatit  4 
malice  is  implied,  though  it  may  not  in  point  of  fi  1 
exist;  becauce  no  man  is  at  liberty  to  pablisti  anjthi' 
but  the  truth ;  and  it  he  publishes  that  wlii  h  is  i 
true,  the  fact  of  its  untruth,  m  the  law,  implies  malj 
iu  the  jtublicatioii.  It  is  very  true  that  iu  that  ci 
Judge  Selden  held  that  the  inference  ol  thelawdidit 
exist;  and  the  reason  was  that  it  was  a  privilef 
communication.  If  I  had  held  iu  this  case  li 
the  publication  here  was  privileged,  then  the  iufcrei 
ol  the  law  would  have  been  displaced,  it  would  i 
hdve  existed.  Iu  that  case  in  the  Court  of  Apt>«]| 
the  communiiation  was  a  privileged  oue  and  tl'eref* 
it  was  protected  pnnia  Jacie,  and  the  plaintiff 
obliged  to  show,  iu  order  to  maintain  his  action,  tbaJJ 
was  uttered  maliciously.  Because,  although  wheJ 
patty  has  iit  ered  a  triiih,  yet  if  tie  is  actuated  by  luafl 
iu  tliat  regard,  he  is  still  liable  to  be  prosecuted  and  M 
damages.  He  pays  them  iu  that  case  became  ii9. 
ac  Hated  by  malicious  motives  extending  beyond  M 
mere  fact  o’f  publisniiig  that  which  is  not  true.  I® 
pioposition,  then,  is  the  law,  which  I  lay  downB, 
your  guidance;  that  the  law  implies  the  piiblicatioiMj 
be  imilicions  it  It  be  untrue;  and  in  this  case  theB^ 
fendant,  standing  unjustified,  and  theimputuiion  bat 
one  of  personal  corruption,  and  there  being  no  piL 
that  there  was  personal  corruption,  the  allegation  ii 
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■ne  allegation;  therefore  by  law  is  impliedly 
cious. 

'bird  :  If  one  by  mistake,  or  inadvertence,  or  want 
uffloieut  knowledge,  publishes  a  libel,  the  law  im- 
13  mabce  only  so  far  as  to  make  him  liable  for  such 
ages  as  the  Jury  may  deem  reasonable  under  all 
Bircauistances  of  the  case. 

he  law  only  imputes  malice  just  so  far  as  to  make 
liable  for  damages  which  may  seem  reasonable, 
y  may  be  nominal  damages,  just  according  to  the 
iimstanoes,  there  being  nothing  to  enhance  them  to 
aggravated  degree,  and  this  covers  that  class  of 

IS. 

'ourtk  ;  But  there  may  exist  actual  malice  in  the 
pose  and  spiiit  of  the  author  of  the  publication ;  or 
■e  may  be  an  entire  absence  of  malice  on  his  pai't, 
both  are  subjects  of  proof  outside  of  the  mere  fact 
lublication. 

iow  the  plaintiff  may  prove  express  malice;  he  may 
re  that  the  party  has  said,  “  I  will  publish  such  an 
cle  against  such  a  man;  I  mean  to  follow  him  up 
have  vengeance  against  him — I  w'iil  have  it.” 
wessions  of  that  kind,  indicating  a  purpose  and 
fit  and  intent  to  inflict  an  injury,  or  at  all  events 
.  the  party  is  not  actuated  by  an  innocent  purpose, 

,  that  be  does  not  act  by  inadvertence  or  through 
Jake — that  it  is  not  an  error  of  judgment  or  of  in- 
saation,  but  that  it  is  a  deliberate  design  to  inflict 
injury,  and  that  he  sets  about  preparing  the  means 
f  which  the  injury  is  to  be  inflicted.  On  the 
iir  hand,  there  may  be  a  perfect  absence  of  malice, 

:  e  may  be  no  thought  of  ill  will  and  no  purpose  to 
ire,  but  simply  to  utter  what  he  thinks  to  be  true, 
I'l  a  motive  wliioh  seems  to  him  to  justify  it;  or 
];  be  seems  to  be  called  upon  by  some  great  public 
lency  to  utter  what  be  "thinks  just  and  right, 
ngh  it  may  be  mistaken,  untrue,  and  false,  yet  he 
Enot  the  ajiimws  and  the  purpose  to  inflict  an  in- 
i|j;  therefore  he  has  no  actual  malice  in  the  case. 
ifth;  If  actual  malice  ia  shown  to  exist,  it  will  not 
rect  one  who  has  published  that  which  is  prima 
z?e  libelous,  although  without  this  the  publication 
pM  be  privileged,  or  even  justifiable. 

■ais  is  only  repeating  what  I  said  in  a  more  specific 
.  AVherever  you  show  actual  malice  you  deprive 
I'party  of  any  justification  be  had  by  reason  of  the 
iithat  what  be  said  was  priviliged ;  because  if  a 
1!  will  say  what  is  privileged,  with  a  wicked  and 
Uipious  purpose,  it  does  not  excuse  him, 
jxth  ;  If  the  plaintiff  has  proved  here  the  exist- 
n;  of  actual  malice,  that  may  be  considered  by  the 
!),[■  in  aggravation  of  damages,  and  those  of  a  puui- 
ivcharacter  may  be  given. 

.jjd  tnat  18  tne  only  case  in  which  punitive  dam- 
g'lcan  be  had,  but  only  those  which  naturally  flow 
r<|  the  utterance  of  a  hbel.  It  is  where  a  malicious 
hketer  stamps  the  publication  that  you  can  go 
ejnd  the  ordinary  character  of  damages  and  give 
ac'  which  are  called  “  punitive,”  or  sometimes 
ii.^ctive,  which  is  not  a  good  term. 
upenth  :  If,  on  the  other  hand,  the  defendant  has 
It:  led  the  jury  that  he  was  not  actuated  by  malice, 
at|ublished  what  he  did  without  any  malicious  mo- 
iv^ind  behoving  it  to  be  true,  that  is  to  be  considered 
jury,  and  will  materially  mitigate  the  damages. 
J  it  is  a  contrary  fact,  and  it  reduces  the  damages, 

;  defendant  shows  that  he  was  actuated  by  good 
loves  and  had  no  malice  in  his  heart,  no  design  to 
ijili  and  no  purpose  of  vengeance,  and  that  be  did 
Wlidulge  in  any  vindictive,  injurious  and  hateful 
ieJJgs  toward  the  party,  but  that  he  uttered  what  be 
ellj  ed  to  be  true — what  he  had  heard  from  others, 
nd  bat  he  supposed  he  had  a  right  to  publish  be- 
Mi|  it  was  true — in  the  absence  of  all  feelings  of 
at|l  animosity  and  iU-will,  then,  gentlemen,  it  is 
er|ilear  that  the  damages  should  be  essentially  miti- 
atd  because  you  take  out  of  the  slander,  or  the 


libel,  the  sting  and  its  intensity,  and  you  strip  it  of 
that  which  gives  it  its  worst  character  and  form. 

Whenever  the  defendant  presents  riiimself  for  proof 
of  this  kind,  plaintiff  can  again  prove  this  on  other  oc¬ 
casions  the  party  has  made  malicious  and  defamatory 
attacks  in  a  harsh  and  cruel  manner.  On  the  other 
hand,  the  defendant  has  a  right  to  show  that  Ids  per¬ 
sonal  relations  toward  the  party,  were  always  good 
and  kind,  and  that  he  had  no  practical  ill  will  toward 
him,  and  did  not  look  upon  him  in  the  light  of  an  ene¬ 
my;  but  in  respect  to  what  he  uttered,  he  did  what  he 
believed  to  be  true,  and  what  he  thought  he  was  called 
uDon  to  utter  by  high  considerations  of  the  public  good. 
If  such  a  state  of  things  exists,  then  the  damages,  as 
yon  perceive,  are  greatlv  ndugated. 

Now  in  this  case  upon  one  side,  there  is  some 
proof  that  some  malicious  motives  existed.  On  the 
other  side,  it  is  insisted  that  there  is  proof  of  the  abso¬ 
lute  and  entire  absence  of  all  malicious  motives.  The 
proof  on  that  subject  lies  within  a  very  narrow  com¬ 
pass;  it  was  drawn  entirely  and  exclusively  from  the 
defendant  himself.  He  states  upon  the  stand,  that  so  far 
as  he  knows,  his  personal  relations  towards  Mr.  Lit¬ 
tlejohn  were  of  a  triendly  character;  that  so  far  as  he 
knew  himself  he  had  no  malice  in  making  the  libel. 

On  the  other  side,  it  is  insisted  that,  in  addition  to 
the  intrinsic  character  of  the  act  itself,  he  had  pub¬ 
lished  in  regard  to  the  plaintiff  other  statements,  and 
had  made  other  allegations  in  regard  to  him ;  that  he 
bad  opposed  his  election  to  the  Speakership  of  the 
House,  and  that  he  had  published  something  with  regard 
to  him,  which,  on  being  asked  to  explain  and  retract, 
he  had  declined  to  do  so,  except  in  the  way  which  he 
thought  it  was  equally  just  and  right  he  should  be 
called  upon  to  explain.  And  it  is  said  this  shows  an 
inimical  and  malicious  feelimr.  It  will  he  for  you  to 
judge  with  regard  to  this.  Here  is  the  statement  of 
the  defendant,  in  which  he  states  just  what  be  did  and 
just  what  he  thought.  And  the  letter  which  has  been 
read  is  also  before  you,  gentlemen,  and  in  evidence.  I 
must  say,  with  regard  to  it,  that  1  think  it  a  very 
manly  and  honorable  letter,  and  such  as  indicates  on 
the  jiart  of  him  who  wrote  it  no  feeling  ■which  any 
honorable  mind  might  not  entertain.  Still,  you  are  the 
judges  with  regard  to  all  that,  and  with  regard  to  the 
conduct  of  the  defendant  on  the  occasions  which  have 
been  spoken  of;  you  are  to  say  whether,  in  your  judg-^ 
ment,  they  indicate  that  he  was  actuated  by  motives' 
of  ill-will  and  malice,  or  whether,  divested  of  all 
motives  of  that  kind,  he  did  what  he  did  in  good  faitli, 
and  in  the  exercise  of  what  he  thought  were  his  just 
rights,  without  any  design  or  intent  to  injure  or  defame 
or  oppress  the  man. 

I  leave  that  question  of  this  case  with  yon,  gentle¬ 
men  ;  your  conclusions  upon  it  are  to  be  drawn  from 
the  testimony  which  is  in  the  case  and  not  from  any¬ 
thing  outside,  for  upon  this  particular  head  you  have 
nothing  to  enlighten  you  except  the  testimony  which 
was  given  here  upon  the  stand,  hinally,  gentlemen,  I 
have  to  say  to  you: 

Eighth:  The  amount  of  damages  are  in  the  sound  dis¬ 
cretion  of  the  Jury ;  they  are  not  to  be  measured  by 
any  standard  of  dollars  and  cents;  that  is,  the  Court 
has  no  rule  to  give,  by  whi-.h  you  are  to  he  guided; 
you  are  the  judges  in  that  respect,  you  are  the  arbitra¬ 
tors  in  respect  to  what  shall  he  awarded  in  compensa¬ 
tion.  They  are  intended  to  repair  the  injury  alleged 
to  he  done  to  the  plaintiff,  and  the  pain  and  mental 
suffering  which  he  has  undergone  in  coiisecjuence  of 
this  libel  uttered  against  him,  are  fair  considerations 
for  the  Jury.  And  in  estimating  the  damages  upon  the 
foregoing  principles,  the  character,  condition,  posirion 
and  influence  of  the  respective  parties  is  to  he  taken 
into  the  account. 

One  party  may  be  more  likely  to  suffer  from  a  libel 
than  another;  for  all  men  do  not  sufl'er  alike  by  any 
means.  Men  differ  in  constitution  and  in  temperament ; 
they  differ  in  their  surroundings  and  relationships  in 
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life;  tney  diTer  iu  tJie  position  tbey  occjpy.  'nie 
pliontifl  i's  a  pnMic  man — a  man  of  mark  and  distiuc- 
lion;  a  man  wlio  h^d  occupied  an  elevated  place  in  the 
Lep'ifl  .tuie  of  the  Stale;  and  such  a  man  woidd  be 
likely  to  feel  a  libel  with  greeter  acuieiieas  t^an  oue 
living  in  a  more  obscure  position  and  traveling  in  a 
smaller  round  and  occupying  a  much  more  limited 
field.  On  the  other  hand, 'the  power  of  the  party  in¬ 
juring,  if  any  injury  hag  been  indicted,  may  also  be 
taken  into  cousitleraTion.  The  position  the  defendant 
occupies  as  tlie  ])ioprietor  of  an  inlluentiul  piress — a 
pa])er  maintaining  tlie  largest  circulation,  certainly,  of 
any  paper  on  lids  couliuent,  and  probably  iu  the 
world,  much  read,  extensively  distributed  and  widely 
appreciated,  and  wbh  h  lias  be. ouie  almost  a  public 
institution  in  the  Stale,  under  the  guidance  of  great 
abilitv,  is  to  he  considered.  An  engine  of  tliis  de- 
B(  r4ition,  of  course,  is  capable  of  infiicting  more  injury 
than  one  of  inferior  character,  smaller  ciiyula- 
tion,  and  a  lower  type  of  respectability.  Tor  if  an 
injury  has  realy  been  inllicted,  its  intensity 
must’  be  aggravated  by  the  high  respectability 
of  the  quarter  from  whence  it  comes.  All  these  cou- 
sideratlons  may  be  taken  into  account  by  you  iu  arriv¬ 
ing  at  a  just  conclusion  in  tliis  case.  They  are  all  I 
have  !elt  it  my  duty  to  mention  to  you,  for  I  do  not  re- 
.  gurd  it  as  any  part  of  my  I'rovince  to  step  out  of  the 
plain,  simple  path  which  the  law  has  marked  out  for 
me — to  lay  down  the  latv  which  I  suppose  enters  into 
the  case,  and  ask  you  to  give  to  those  projiositious  such 
weight,  and  to  those  considerations  such  importance  as 
you  think  they  are  entitled  to.  Ujion  the  whole 
subject  of  damages,  in  a  case  where  the  J ury  come  to 
the  conclu.uo’.i  that  a  right  to  recover  them  has  been 
jes'abUsbed,  the  rule  is,  neri'ans,  no  wliere  better  ex- 
firessed  than  in  the  words  of  justice  Bosworth,  in  the 
s.,  of  Fry  vs.  Benuett,  which  I  will  repeat  to  the 
urv,  as  containing  a  proper  direction  for  them  in  this 
■  “  The  true  rule  is,  that  if  the  defendant  fails  to 

,  the  plaintitl'ie  entitled  to  recover,  at  all  events, 

_ tm'tual  damages.  He  has  a  tight  to  these,  although 

tbe  defendant,  at  the  time  of  publhliing  the  libels,  be¬ 
lieved  the  facts  alleged  to  be  true.  'J'he  actual  dam¬ 
ages  are  to  be  determiped  by  the  Jury,  in  the  e.\ercige 
of  a  sound  discretion,  upon  a  careful  consideration  of 
the  offense  or  misconduct  imputed  to  the  plaintifl’,  the 
circumstances  of  the  juiblication,  the  extent  of  its  cir- 
culatiou,  and  the  natural  and  necessary  consequences 


of  such  a  publication,  according  to  the  results  of  hi 
man  observation  and  experience.”  Be  yourselves  tl 
judges  as  to  what  shall  be  the  result  of  this  niit. 
have  no  personal  desire,  nor  wish,  nor  purpose,  otbi 
than  that  you  shall  do  justice,  exact  and  ample  justtt 
between  these  parties. 

The  counsel  for  the  defendant  excepted  to  the  firi 
second,  fourth,  sixth,  and  eighth  propositions  of  tl 
charge.  Aho  to  that  portion  of  the  charge  that  boll 
that  the  plaiutitf  can  prove  that  on  other  occasions  t! 
defendant  has  published  articles  and  done  that  whit 
is  claimed  as  evidence  of  malice.  A/so  desired  tl 
Com  t  to  charge  further  that  the  act  of  Mr.  Greeley  i 
opposing  the  election  of  .Mr.  Littlejohn  as  Speake 
after  the  ti-ansaction  in  question,  and  after  thissa 
had  been  threatened,  cannot  be  taken  in  evidence. 

Court  declined.  Exception  for  defendant. 
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DISAGREEMENT  OF  THE  JURY. 

The  Jury  retired  about  4  o’clock  p.  m.  At  about 
o’clock  in  the  evening,  in  the  absence  of  the  defendai 
and  his  counsel,  the  Jury  came  into  court  and  stan 
that  they  were  unable  to  agree',  and  made  some  inquij 
of  the  Court  as  to  whether  he  bad  instructed  them  th 
the  act  was  a  libel.  The  Court  rep  tated  the  prop 
silion  contained  iu  the  charge,  reading  ri-om  his  tni 
utes;  and  again  the  Jury  retired.  It  is  understo 
that  after  the  Jury  retired  one  man  of  their  uurub« 
who  had  heretofore  been  for  giving  the  plaintitf  non 
nal  damages,  refused  to  do  so,  so  that  the  Jury  sto 
nine  for  the  defendant,  two  for  giving  nominal  da; 
ages  to  the  plaintiff,  and  one  for  large  dani  ig® 
plaintiff.  About  9  j  o’clock  the  Jury  again  came  It 
court,  and  stated  they  were  still  unable  to  agree.  0 
of  the  jurors  asked  the  Court  if  the  Jury  were  at  1: 
erty  to  decide  upron  the  question  whether  the  artii 
complained  of  was  in  fact  a  libel.  The  Court  reph 
that  he  had  twice  instructed  them  on  that  point,  and 
he  had  not  been  understood  he  did  not  tbiuk  it  posiflj 
he  should  now  be  understood.  Thereupon  the  Ja 
were  discharged. 
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